EASEMENT AGREEMENT (03-7-1)

THIS INDENTURE, Made this day of
between NORTHTOWN CROSSINGS, LLC, a limited liability company existing under the laws
of the State of Minnesota, formerly known as, SPRINGBROOK TOWNHOMES, LLC herein
referred to as the “Landowner,” and the CITY OF COON RAPIDS, a municipal corporation
organized under the laws of the State of Minnesota, hereinafter referred to a the "City".

WITNESSETH:

That the said Landowner in consideration of the sum of One Dollar and other good and
valuable consideration to it in hand paid by the City, the receipt and sufficiency of which is
hereby acknowledged, does hereby grant and convey unto the said City, its successors and
assigns, forever, a permanent easement for public street and utility purposes over, under and
across the following described property:

Underlying Property Description:

The North 452 feet of the South 602 feet of the Northeast Quarter of the Northeast Quarter of Section 36, Township 31,
Range 24 lying Northeasterly of Trunk Highway Number 10. Except road. Subject to easements of record.

Fasement Description:

A permanent easement for street and utility purposes over, under and across the Underlying Property. Said permanent
easement is that part of said Underlying Property which lies within the circumference of a circle having a radius of 50.00
feet. The center point of said circle is described as follows:

Commencing at the Southeast corner of said Underlying Property; thence North 89 degrees, 57
minutes, 39 seconds West a distance of 331.82 feet; thence North 0 degrees, 02 minutes, 21 seconds
East a distance of 20.00 feet to said center point.

Together with a permanent easement for utility purposes over, under and across said Undetlying Property. Said
permanent easement is a 30.00 foot wide strip of land, the centerline of which is described as follows:

Commencing at the Southeast corner of said Underlying Property; thence North 89 degrees, 57
minutes, 39 seconds West a distance of 331.82 feet; thence North 0 degrees, 02 minutes, 21 seconds
East a distance of 20.00; thence North 65 degrees West a distance of 50.00 feet to the point of
beginning of the centerline to be described; thence continuing North 65 degrees West a distance of
29.45 feet to a point hereinafter referred to as Point A; thence continuing North 65 degrees West a
distance of 16.74 feet; thence North 11 degrees, 37 minutes, 37 seconds West a distance of 292.44 feet
to a point hereinafter referred to as Point B; thence South 86 degrees, 53 minutes, 57 seconds East a
distance of 118.30 feet; thence South 89 degrees, 57 minutes, 43 seconds East a distance of 85.67 feet
to a point hereinafter referred to as Point C; thence continuing South 89 degrees, 57 minutes, 43
seconds East a distance 0f 95.26 feet; thence North 86 degrees, 54 minutes, 24 seconds East a distance
of 5.26 feet to a point hereinafter referred to as Point D; thence South 1 degree, 18 minutes, 14
seconds West a distance of 258.85 feet; thence South 13 degrees, 39 minutes, 35 seconds East a
distance of 25.46 feet to a point hereinafter referred to as Point E; thence continuing South 13 degrees,
39 minutes, 35 seconds East a distance of 2.52 feet to the North line of the South 55.00 feet of said
Underlying Property and said centerline there terminating.




Together with a permanent easement for utility purposes over, under and across said Underlying Property.

permanent easement is a 20.00 foot wide strip of land, the centerline of which is described as follows:

Beginning at said Point A; thence North 25 degrees East a distance of 27.67 feet and said centerline
there terminating,

Together with a permanent easement for utility purposes over, under and across said Underlying Property.

permanent easement is a 30.00 foot wide strip of land, the centerline of which is described as follows:

Beginning at said Point B; thence North 86 degrees, 53 minutes, 57 seconds West a distance of 3.99 feet; thence
North 89 degrees, 55 minutes, 06 seconds West a distance of 92.62 feet to a point hereinafter referred to as
Point F; thence continuing North 89 degrees, 55 minutes, 06 seconds West a distance of 10,00 feet and said
centerline there terminating.

Together with a permanent easement for utility purposes over, under and across said Underlying Property.

permanent easement is a 20.00 foot wide strip of land, the centerline of which is described as follows:

Beginning at said Point C; thence South 0 degrees, 02 minutes, 17 seconds West a distance 0f27.68
feet and said centerline there terminating,

Together with a permanent easement for utility purposes over, under and across said Underlying Property.

permanent easement is a 30.00 foot wide strip of land, the centerline of which is described as follows:

Beginning at said Point D; thence North 86 degrees, 54 minutes, 28 seconds East a distance of 55.20
feet; thence North 89 degrees, 57 minutes, 43 seconds East a distance of 36.77 feet to a point
hereinafter referred to as Point G, thence continuing North 89 degrees, 57 minutes, 43 seconds East a
distance of 10.00 feet and said centerline there terminating.

Together with a permanent easement for utility purposes over, under and across said Underlying Property.

permanent easement is a 20.00 foot wide strip of land, the centerline of which is described as follows:

Beginning at said Point E; thence North 76 degrees, 20 minutes, 25 seconds East a distance of 21,49
feet and said centerline there terminating.

Together with a permanent easement for utility purposes over, under and across said Underlying Property.

permanent easement is a 20.00 foot wide strip of land, the centerline of which is described as follows:

Beginning at said Point F; thence North 0 degrees, 04 minutes, 54 seconds East a distance 0f21.05 feet and said
centerline there terminating.

Together with a permanent easement for utility purposes over, under and across said Underlying Property.

permanent easement is a 20.00 foot wide strip of land, the centerline of which is described as follows:

Beginning at said Point G; thence North 0 degrees, 02 minutes, 17 seconds East a distance of 24.35
feet and said centerline there terminating.
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Said

Said

Said

Said

Said
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Together with a permanent easement for storm drainage purposes over, under and across said Underlying Property. Said

permanent easement is a 20.00 foot wide strip of land, the centerline of which is described as follows:

Commencing at the Southeast corner of said Underlying Property; thence North 1 degree, 18 minutes,
14 seconds East, along the East line of said Underlying Property, a distance of 343.21 feet; thence
North 88 degrees, 41 minutes, 46 seconds West a distance of 83.36 feet to the point of beginning of
the centerline to be described; thence South 14 degrees, 40 minutes, 39 seconds East a distance of
69.84 feet to a point hereinafter referred to as Point H and said centerline there terminating,.




Together with a permanent easement for storm drainage purposes over, under and across said Underlying Property. Said
permanent easement is a 20.00 foot wide strip of land, the centerline of which is described as follows:

Commencing at said Point H; thence South 4 degrees, 15 minutes, 40 seconds East a distance of 68.59
feet to the point of beginning of the centerline to be described: thence North 88 degrees, 41 minutes,
46 seconds West a distance of 111.71 feet; thence South 47 degrees, 08 minutes, 55 seconds West a
distance of 31.41 feet; thence North 88 degrees, 41 minutes, 46 seconds West a distance of 122.92 feet
to a point hereinafter referred to as Point I and said centerline there terminating,

Together with a permanent easement for storm drainage purposes over, under and across said Underlying Property. Said
permanent easement is a 20.00 foot wide strip of land, the centerline of which is described as follows:

Commencing at said Point I; thence North 15 degrees, 50 minutes, 19 seconds West a distance of
18.38 feet to the point of beginning of the centerline to be described; thence South 78 degrees, 22
minutes, 23 seconds West a distance of 120.91 feet; thence South 59 degrees, 0 minutes, 34 seconds
West a distance of 24.08 feet; thence North 11 degrees, 23 minutes, 31 seconds West a distance of
164.88 feet; thence North 89 degrees, 55 minutes, 06 seconds West a distance of 101.04 feet and said
centerline there terminating,

Together with a permanent easement for storm drainage purposes over, under and across said Underlying Property. Said
permanent easement is a 20.00 foot wide strip of land, the centerline of which is described as follows:

Commencing at the Southwest corner of said Underlying Property; thence South 89 degrees, 57
minutes, 39 seconds East, along the South line of said Underlying Property; a distance of 165.03 feet
to the point of beginning of the centerline to be described; thence North 33 degrees, 45 minutes, 02
seconds West a distance of 47.77 feet to a point hereinafter referred to as Point J; thence North 21
degrees, 22 minutes, 31 seconds East a distance of 22.44 feet; thence North 69 degrees, 21 minutes, 03
seconds East a distance of 88.98 feet and said centerline there terminating.

Together with a permanent easement for storm drainage purposes over, under and across said Underlying Property. Said
permanent easement is a 20.00 foot wide strip of land, the centerline of which is described as follows:

Beginning at said Point J; thence South 74 degrees, 52 minutes, 42 seconds West a distance of 51.52
feet and said centerline there terminating.

Together with a permanent easement for storm water ponding purposes over, under and across said Underlying Property.
Said permanent easement is described as follows:

Commencing at the Southeast corner of said Underlying Property; thence North 89 degrees, 57
minutes, 39 seconds West, along the South line of said Underlying Property, a distance of 287.74 feet;
thence North 1 degree, 18 minutes, 14 seconds East a distance of 82.32 feet to the point of beginning
of the land to be described; thence continuing North 1 degree, 18 minutes, 14 seconds East a distance
0f 99.91 feet; thence North 13 degrees, 04 minutes, 48 seconds West a distance of 57.71 feet; thence
South 86 degrees, 16 minutes, 44 seconds West a distance of 30.29 feet; thence South 26 degrees, 14
minutes, 07 seconds West a distance of 47.75 feet; thence South 11 degrees, 37 minutes, 37 seconds
East a distance of 100.76 feet; thence South 63 degrees, 20 minutes, 33 seconds East a distance of
27.21 feet; thence South 88 degrees, 41 minutes, 46 seconds East a distance of 17.50 feet to the point
of beginning,.

Further, the right is hereby granted to the Grantee to remove or otherwise dispose of
all earth or other natural materials excavated from said easement and right-of-way as
the Grantee may deem fit and to remove trees, brush, undergrowth and other
obstructions interfering with the location, construction and maintenance of the public
street and utilities.




EXEMPT FROM STATE DEED TAX

This easement shall convey to the City, its contractors, agents and servants the rightto
enter upon said premises at all reasonable times for the purpose of construction, grading, sloping,
restoration and maintenance purposes, and all such purposes ancillary thereto, together with the
right of said City, its contractors, agents and servants to remove trees, brush, undergrowth and
other obstructions from the easement area, as well as the right to deposit non-hazardous, earthen
materials outside of the platted street right-of-way and upon the easement area.

The City agrees to indemnify and hold the landowner and its successors and assigns
harmless from damages or claims resulting directly and solely from the use of the easements.
This indemnification, however, shall not include and the City shall not be responsible for any
and all costs, expenses, damages, demands, obligations, including penalties and reasonable
attorney’s fees, and losses resulting from any claims, actions, suits, or proceedings based upon a
release or threat of release of any hazardous substances, pollutants, or contaminants which may
have existed on, or which relate to, the property prior to the date hereof and which were not
caused by the City. No structures, obstructions or fences shall be allowed in the easement area
unless prior written approval is granted by the City.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner,
its successors or assigns, shall be subject to any governmental immunity defenses of the City and
the maximum liability limits provided in Minnesota Statute Chapter 466.

The said Landowner, for itself, its successors and assigns, does covenant with the City,
its successors and assigns, that it is well seized in fee of the lands and premises aforesaid and has
good right to grant and convey the easement herein to said City.

IN WITNESS WHEREOQF, said Landowner has caused this agreement to be executed
as of the day and year first above written.

NORTHTOWN CROSSINGS, LLC,
f/k/a SPRINGBROOK TOWNHOMES, LLC

By / Neofy& -~
" Its: _(

[Signatures continue on following page]




CITY OF COON RAPIDS

By:

Tim Howe, Mayor

By:

Matthew S. Fulton, City Manager

STATE OF MINNESOTA )
) ss.

COUNTY OF thne,Pin )

The foregoing instrument was acknowledged before me this _q:?lay of _ January
,2012 ,by _Sheldon Z. Wer b ,the _ Chief Manaager for
Northtown Crossings, LLC, a limited liability company under the laws of the State of Minnesota,
f/k/a Springbrook Townhomes, LLC, on behalf of the limited liability company

) 1 ,/7
I_\Iotal'y Vub% A

! Molly Kathleen Sorensen |

Notary Public
STATE OF MINNESOTA ) e Mimesom -
) ss. st My Commission Expires January 31, 2017

COUNTY OF ANOKA )

The foregoing instrument was acknowledged before me this ___ day of
,20__, by Tim Howe and Matthew S. Fulton, the Mayor and City Manager for the City of
Coon Rapids, a municipal corporation under the laws of the State of Minnesota, on behalf of the
municipal corporation.

Notary Public

This instrument was drafted by:

Stoney L. Hiljus, City Attorney
City of Coon Rapids

11155 Robinson Drive -
Coon Rapids, Minnesota 55433
763- 767-6495




CONSENT

Mortgage Electronic Registration Systems, Inc., a Delaware corporation, solely as nominee for U.S. Bank
National Association, successor to Bank of America, N.A. (successor by merger to LaSalle Bank National
Association), as Trustee for the registered holders of Bear Stearns Commercial Mortgage Securities Inc.
Commercial Mortgage Pass-Through Certificates, Series 2005-PWR7 (“Noteholder”), is the beneficiary of that
certain Mortgage and Assignment of Rents and Leases and Security Agreement and Fixture Financing Statement
dated January 6, 2005, and recorded on January 21, 2005, as Document 1972388.002, in the Official Public Records
of Anoka County, Minnesota (the “Security Instrument”) and is the holder of that certain Promissory Note made by
Northtown Crossings, LLC, a Minnesota limited liability partnership (“Grantor”), in favor of Noteholder, which is
secured by the Security Instrument, and as such beneficiary and holder, joins in the execution of the annexed
Easement Agreement (the “Easement™) for the sole purpose of consenting and subordinating the lien of its Security
Instrument to the Easement and imposing the covenants, restrictions, conditions and easements contained in the
Easement upon Grantor’s property. Notwithstanding the immediately prior sentence, nothing contained in this
Consent shall be deemed to subordinate the Security Instrument to any financial obligation set forth in the
Agreement nor shall anything in this Consent be deemed to obligate Noteholder with respect to any financial
obligation or payment for any lien that may arise from the Agreement, and the Security Instrument shall remain
prior and superior to all financial obligations set forth or created therein.

Except as expressly stated herein, nothing contained herein shall be deemed to modify or amend the terms
of the Security Instrument, and the Security Instrument shall remain in full force and effect without change. The
Easement shall not be amended without the prior written consent of Noteholder.

Dated as of January 3“ , 2012, NOTEHOLDER:

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.,
a Delaware corporation, solely as nominee for U.S. Bank National
Association, successor to Bank of America, N.A. (successor by
merger to LaSalle Bank National Association), as Trustee for the
registered holders of Bear Stearns Commercial Mortgage Securities
Inc. Commercial Mortgage Pass-Through Certificates, Series 2005-

PWR7
n /
By: J— -
N&?@/ Joycz ta s
Tjtle/ Assistant Secretary’
STATE OF CALIFORNIA )
) §
COUNTY OF ALAMEDA )

On this Kj day of January, 2012, the undersigned, a Notary Public in and for the said County and State,
hereby certifies that before me personally appeared, j(ﬂ/\ L Feny , known to me or proved to
me on the basis of satisfactory evidence, to be Assistant Secretary of”. Mortgage Electronic Registration Systems,
Inc., a Delaware corporation, solely as nominee for U.S. Bank National Association, successor to Bank of America,
N.A. (successor by merger to LaSalle Bank National Association), as Trustee for the registered holders of Bear
Stearns Commercial Mortgage Securities Inc. Commercial Mortgage Pass-Through Certificates, Series 2005-PWR?,

who, having been duly authorized, executed the foregoing instrument as Assistant Secretary of said entity and
acknowledged the due execution of the said instrument to b ;ﬁ and voluntary act and deed of said entity for
(.

the uses and purposes therein stated.

Witness my hand and Notarial Seal

Pr'mtv ?{}WW/\K

Statelof Californi ny
omutission Expires;_&/ 7/20/8”

My Conutission Expires: / (S

WAYNE VENTUS JR.
Commission # 1940090
Notary Public - California

5 «Bj Alameda County
j s> My Comm Expires Jun 9, 2015 E
USADMI

LVYNN




