
           

 

BOARD OF ADJUSTMENT AND APPEALS AGENDA
Thursday, September 5, 2013

6:30 p.m.

Coon Rapids City Center

Council Chambers

           

City Code and State Statute regarding variances
 

Consideration of Assessment Objections
 

Call to Order
 

Roll Call
 

Adopt Agenda
 

Approval of Minutes from Previous Meeting
 

Old Business
 

1. Case 13-04V, Special Assessment Appeal, 2933 109th Avenue NW - Remove from Table
 

Public Hearing - New Business
 

2. Case 13-08V, Front Yard Setback Variance, JET Construction & Remodeling, 3906 114th Lane

NW
 

New Business
 

3. Case 13-09V, Special Assessment Objection, Affinity Plus Federal Credit Union, 1416 106th

Avenue NW, 23-31-24-23-0059
 

4. Case 13-10V, Special Assessment Objection, Henry Le, 441 Egret Blvd, 24-31-24-24-0055
 

5. Case 13-11V, Special Assessment Objection, Raymond Truelson/PRO Realty Services LLC,

11504 Crooked Lake Blvd, 16-31-24-21-0007
 

6. Case 13-12V, Special Assessment Objection, Michael Swiggert, 10856 Yellow Pine Street,

23-31-24-21-0023
 

7. Case 13-13V, Special Assessment Objection, Teresa Ann Day, 10926 Eagle Street,

14-31-24-33-0031
 

8. Case 13-14V, Special Assessment Objection, Creekside Estates/Steve Witzel, 1168 101st

  

  



8. Case 13-14V, Special Assessment Objection, Creekside Estates/Steve Witzel, 1168 101st

Avenue NW, 23-31-24-43-0005
 

9. Case 13-15V, Special Assessment Objection, Creekside Estates, 10345 Xeon Street,

23-31-24-42-0003
 

10. Case 13-16V, Special Assessment Objection, RMR Services LLC, 11790 Xeon Street #1600,

11-31-24-34-0075
 

11. Case 13-17V, Special Assessment Objection, Dawn Zeiher, 12935 Raven Street,

03-31-24-24-0097
 

12. Case 13-18V, Special Assessment Objection, Federal Home Loan Mortgage Corp/MN REO

Properties, 2335 Main Street NW, 03-31-24-33-0049
 

Other Business
 

Adjourn
 

  

  



   

Board of Adjustment and Appeals - Regular

Session
            

Meeting Date: 09/05/2013  

Subject: City Code and State Statute regarding variances

From: Cheryl Bennett, Housing and Zoning Coordinator

INFORMATION:

City and State regulations governing the granting of variances are attached.

Attachments

Variance Procedure



 
 
 
 

TITLE 11 
LAND DEVELOPMENT REGULATIONS 

 
CHAPTER 11-300 

ADMINISTRATION 
 

(VARIANCE PROCEDURE AND REQUIREMENTS) 
 
11-304.9 Variances. 
 (1) When used; Process.  A request under Minn. Stat. 462.357 to vary from the 
standards of this title.  A public hearing is required, and the Board of Adjustment and 
Appeals is the decision maker, subject to appeal to the City Council. 
 (2) Standards for Approval.  A variance may be granted after the following 
findings are made: 
  (a) The variance is in harmony with the general purposes and intent of 

the ordinance from which the variance is requested. 
(b) The variance is consistent with the Comprehensive Plan. 
(c) The applicant demonstrates there are practical difficulties in 

complying with the ordinance from which the variance is sought.  Practical 
difficulties include, but are not limited to, inadequate access to direct sunlight for 
solar energy systems.  Economic considerations alone do not constitute practical 
difficulties.  In determining this standard, all the following must be met: 

  (i) Unless the variance is granted, the property cannot be used in a 
reasonable manner. If a property can be used reasonably without the 
granting of a variance, it can be used in a reasonable manner. 

(ii) The variance requested must be the minimum to make 
reasonable use of the property. 

(iii) The plight of the applicant or landowner is due to circumstances 
unique to the property not created by the applicant or landowner. 

  (iv) The variance, if granted, will not alter the essential character of 
the locality. 
(d) Special exemption for earth-sheltered construction:  Variances must 

be granted for earth sheltered construction as defined in Minn. Stat. §216C.06, 
subd. 14, when in harmony with the ordinance. 

 
Revised City Code - 1982 
 
 
Minn. Stat. 462.357 provides that:  The board or governing body as the case may be may 
impose conditions in the granting of variances.  A condition must be directly related to and 
must bear a rough proportionality to the impact created by the variance. 
 
An approved variance has no time limit unless specified as a condition of the variance. 



 
 
 
 

TITLE 11 
LAND DEVELOPMENT REGULATIONS 

 
CHAPTER 11-600 

RESIDENTIAL DISTRICTS 
 

(LOW DENSITY RESIDENTIAL DISTRICT – LDR-2) 
 
11-603.2 District Standards 
 (13) Reduced Front Yard Setback Permitted.  Notwithstanding the provisions of 
this Chapter to the contrary, the Board of Adjustment and Appeals may permit the front 
yard setback to be reduced to not less than 25 feet on a property on which is constructed a 
principal structure, if no other arrangement is practical; provided, however, that the Board 
may permit such variance for either the principal structure or garage, but not both; and 
provided, further, that if the variance is given for the garage, the Board will require at least 
three paved on-site parking spaces whenever practical.  Parking spaces within the garage 
will be considered as on-site parking spaces for purposes of this Section. 
 

Revised City Code - 1982 
 

 
Minn. Stat. 462.357 provides that:  The board or governing body as the case may be may 
impose conditions in the granting of variances.  A condition must be directly related to and 
must bear a rough proportionality to the impact created by the variance. 
 
An approved variance has no time limit unless specified as a condition of the variance. 



2012 Minnesota Statutes 
462.357 OFFICIAL CONTROLS: ZONING ORDINANCE. 

Subd. 6.Appeals and adjustments. 

Appeals to the board of appeals and adjustments may be taken by any affected person upon 
compliance with any reasonable conditions imposed by the zoning ordinance. The board of 
appeals and adjustments has the following powers with respect to the zoning ordinance: 

(1) To hear and decide appeals where it is alleged that there is an error in any order, requirement, 
decision, or determination made by an administrative officer in the enforcement of the zoning 
ordinance. 

(2) To hear requests for variances from the requirements of the zoning ordinance including 
restrictions placed on nonconformities. Variances shall only be permitted when they are in 
harmony with the general purposes and intent of the ordinance and when the variances are 
consistent with the comprehensive plan. Variances may be granted when the applicant for the 
variance establishes that there are practical difficulties in complying with the zoning ordinance. 
"Practical difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner not permitted by the zoning 
ordinance; the plight of the landowner is due to circumstances unique to the property not created 
by the landowner; and the variance, if granted, will not alter the essential character of the 
locality. Economic considerations alone do not constitute practical difficulties. Practical 
difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy 
systems. Variances shall be granted for earth sheltered construction as defined in section 
216C.06, subdivision 14, when in harmony with the ordinance. The board of appeals and 
adjustments or the governing body as the case may be, may not permit as a variance any use that 
is not allowed under the zoning ordinance for property in the zone where the affected person's 
land is located. The board or governing body as the case may be, may permit as a variance the 
temporary use of a one family dwelling as a two family dwelling. The board or governing body 
as the case may be may impose conditions in the granting of variances. A condition must be 
directly related to and must bear a rough proportionality to the impact created by the variance. 

 

216C.06 DEFINITIONS. 

Subd. 14.Earth sheltered. 

"Earth sheltered" means constructed so that 50 percent or more of the exterior surface is covered 
or in contact with earth. Exterior surface includes all walls and roof, but excludes garages and 
other accessory buildings. Earth covering on walls is measured from the floor of the structure's 
lowest level. Earth covering on the roof must be at least 12 inches deep to be included in 
calculations of earth covering. Partially completed buildings shall not be considered earth 
sheltered. 

https://www.revisor.mn.gov/statutes?id=216C.06#stat.216C.06.14
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Meeting Date: 09/05/2013  

Subject: Consideration of Assessment Objections

From: Melissa Westervelt, Assistant City Attorney

INFORMATION:

One of the Board's functions under City policy is to consider and make recommendations to the City

Council on objections from property owners on miscellaneous assessments.  In these cases, the Board

shall make a recommendation to the City Council that the Council affirm, deny, or modify the

assessment.  In making this recommendation the Board shall consider such factors as whether proper

notice was provided, whether proper procedure was followed, and/or whether the new property owner

had knowledge or should have had knowledge of the pending assessment.  A majority vote of the Board

members present is required to support a recommendation to Council.  The City Council will consider the

property owner’s objections with the Board’s recommendation at a future council meeting.  The property

owner has been or will be given notice of that date.

 

The hearing, while conducted during the Board's regular meeting, is not a public hearing that requires an

opportunity for public comment.  The Board may conduct the hearing as it sees fit.  Staff suggests that

City staff present its position first with the appellant following.  The Board would be able to ask questions

of either party as it sees fit.  Staff requests that the Board execute a recommendation to Council for each

objection.
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Meeting Date: 09/05/2013  

SUBJECT: Approval of Minutes from Previous Meeting

Attachments

August 1, 2013 Minutes



COON RAPIDS BOARD OF ADJUSTMENT AND APPEALS MEETING MINUTES OF 
AUGUST 1, 2013
The regular meeting of the Coon Rapids Board of Adjustment and Appeals was called to order by 
Commissioner Rosand at 6:35 p.m. on Thursday, August 1, 2013, in the Council Chambers.

Members Present: Commissioners Jeanette Rosand, Teri Spano-Madden, and 
Aaron Vande Linde

Members Absent: Chairman Gary Wessling and Commissioner Trish Thorup

Staff Present: Housing and Zoning Coordinator Cheryl Bennett and Assistant City Attorney 
Doug Johnson

---------------------------------------------------------------------------------------------------------------------

CALL TO ORDER

Commissioner Rosand called the meeting to order at 6:35 p.m.

Commissioner Rosand stated it would be necessary to elect a Chair Pro tem in Chairperson 
Wessling’s absence.

ELECT CHAIR PRO TEM

MOTION BY COMMISSIONER VANDE LINDE, SECOND BY COMMISSIONER 
SPANO-MADDEN, TO ELECT COMMISSIONER ROSAND AS CHAIR PRO TEM.  THE 
MOTION PASSED UNANIMOUSLY.

APPROVAL OF THE AUGUST 1, 2013, AGENDA.

MOTION BY COMMISSIONER VANDE LINDE, SECOND BY COMMISSIONER SPANO-
MADDEN, TO APPROVE THE AUGUST 1, 2013, AGENDA AS AMENDED. THE MOTION 
PASSED UNANIMOUSLY.

APPROVAL OF THE MARCH 7, 2013, MEETING MINUTES

Chair Pro tem Rosand offered the following corrections:  Page two, second paragraph, second 
sentence, place the word “for” after the word “made”.  Page four, second paragraph from the bottom,
the word “and” at the end of the first line should be “an”.  Page six, first paragraph in item 7., add the 
word “if” after the word “asked”.

MOTION BY COMMISSIONER SPANO-MADDEN, SECOND BY COMMISSIONER VANDE 
LINDE, TO APPROVE THE MARCH 7, 2013, MEETING MINUTES AS AMENDED.  THE 
MOTION PASSED UNANIMOUSLY. 

NEW BUSINESS

1. CASE 13-07V – DANIEL FLAHERTY – 11749 BITTERSWEET STREET – STREET 
SIDE YARD SETBACK    

Chair Pro tem Rosand reviewed the background on the case.
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Housing and Zoning Coordinator Cheryl Bennett noted the code language for granting a variance had 
been amended in response to legislative changes and that this was the first variance to be heard under 
the new code section noting, however, that the Board had considered a variance under the new law 
previously and had discussed it a work session.  She stated staff was recommending denial of the 
variance as staff determined the property can be used in a reasonable manner without the granting of 
the variance.  She noted findings needed to be made for a denial of a variance and referenced the 
proposed findings presented to the Board.

Chair Pro tem Rosand opened the public hearing at 6:41 p.m.

Petitioner Daniel Flaherty, 11749 Bittersweet Street, stated he was seeking to install an above-ground 
pool on his side yard.  He stated reading the variance information was very difficult for a lay person
and that he did not know what undue hardship was.  He noted his property was about a half block 
from the old pool and when it closed, they put in a sand pit and put a blow up pool in this spot, but 
last year the pool needed replacing.  He stated his family loved to swim and it made sense to have the 
pool in the location they were proposing.  He noted his drawings were not completely accurate as to 
the scale.  He stated one difficulty was space.  He stated here was only 22 feet between the shed and 
the deck and that there was a new 22 to 25-foot tree planted there.  He also noted that a fire pit and a 
small ornamental pond were located in this space as well.  He noted the backyard space was designed 
for relaxation.  He stated a second difficulty was the location of the trees.  He noted it was not 
practical to remove the trees because they were not his trees.  He noted his neighbor’s backyard had 
many mature trees and covering his yard in shade 80 percent of the time.  He stated it would be 
impossible to keep a pool clean in his backyard as well as the economics if a branch should fall on 
the pool.  He stated a third issue was the sun.  He indicated a pool by its nature should be located in 
the sun, which was not possible in the backyard.  He stated it would also be impossible to heat the 
pool if it was in the backyard with a solar blanket.  He stated another issue was privacy, which for his 
family was the biggest issue.  He noted his backyard was overlooked by two, two story homes with 
their bedrooms being located looking over his backyard.  He stated there was no way to put a fence 
high enough to prevent his neighbors from seeing his pool.  He indicated his family was not 
comfortable enjoying their pool not knowing if they had privacy.  He noted one of his neighbor’s 
trees, which hung over his property.  He stated he had looked at trimming the tree, but the cost was 
very expensive.  He stated another issue was that they also had a low fence in their backyard because 
they liked talking to their neighbors and noted there was a privacy fence where the blow up pool was 
located.  He stated he understood the setback, but there were other things such as this pool was not a 
permanent structure and he did not believe it should be lumped in with permanent structures.  He 
indicated this pool could be taken down within 24 hours.  He stated there was no room in the 
backyard for the pool without considerable expense in removing trees, keeping them trimmed, 
removing his shed and possibly realigning his deck.  He stated his pool would be 22 to 25 feet off of 
the street curb where they were proposing to locate it, which seemed like a reasonable distance.  He 
stated they had checked with their neighbors and his neighbors were not in disagreement with this 
proposal.  He noted his side yard was private, which was very important to his family.  He indicated 
his side yard was a very logical place to put the pool.  He stated their backyard was for relaxation and 
they wanted the side yard to be for recreation.  He noted his neighbor had received a variance for 
putting on a front porch.  He stated another neighbor received a variance for a garage.

Chair Pro tem Rosand asked if the tree planted was a new tree between the shed and the deck.  Mr. 
Flaherty responded the tree had been there around ten years.  He stated this tree and other trees were 
planted in anticipation of neighbor’s trees dying noting they had reached their maturity.
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Chair Pro tem Rosand inquired about the trees on the lot line.  Mr. Flaherty stated his neighbor’s lot 
had a lot of trees on it.  He noted his backyard was fully shaded.
Chair Pro tem Rosand asked would any trees needed to be removed from his yard if the pool was put 
in the backyard.  Mr. Flaherty replied one tree would need to be removed, as well as their firepit and 
the ornamental pond.  He stated they had purchased the pool already, without thinking a permit 
would be required.

Commissioner Vande Linde noted this was an above-ground pool and he inquired if the ordinance 
referred applied to a non-permanent structure.  Ms. Bennett responded that it did apply and that the 
old pool should also have met the setback requirement and noted it did not make a difference if the
pool was above or below ground level.

Chair Pro tem Rosand noted the Commission had specific requirements they had to follow.  
Mr. Flaherty stated this would not infringe on anyone’s use of the space and nobody would be 
impacted by this pool.

Chair Pro tem Rosand asked if the City had received any negative feedback.  Ms. Bennett responded 
there had been no feedback.

Ms. Bennett stated Mr. Flaherty noted it made the most sense to place the pool in this location, but 
that the statute does not address reasonable location, but rather if the property can be put to a 
reasonable use.

Donna Hensch, 2648 118th Avenue NW, stated she was the next-door neighbor to the Mr. Flaherty.  
She noted in 1981 they had to get a one-foot variance in order to put on a front porch.  She stated Mr. 
and Mrs. Flaherty should be able to enjoy their property as they wanted.  She noted the neighbor on 
the other side did not follow the rules.  She stated there was another neighbor who ran a towing 
service and had a flatbed trailer, which was also against the rules.  She believed this request should 
be approved and that these neighbors were a plus to the neighborhood.

As no one further wished to speak, Chair Pro tem Rosand closed the public hearing at 7:02 p.m.

Chair Pro tem Rosand stated she had driven past the property a couple of times and that she could see 
remains of the previous pool.  She noted this was very close to the street and she did not see the 
backyard.  She believed they needed to rely on what staff had provided; that there was space for the 
pool there.

Commissioner Spano-Madden stated Mr. Flaherty made a good point in that the pool should be 
located in the sun, but she realized they had to follow the criteria.

Chair Pro tem Rosand believed this was not a safety issue and that they could not consider that there 
would be a significant cost to the applicant to place the pool in his backyard.

Assistant City Attorney advised the Board that the City Code does not require the pool.

Chair Pro tem Rosand noted the findings in the staff report that must be reached in order to approve a 
variance.  Following discussion, it was the consensus of the Board that the variance request to locate 
the swimming pool seven feet from the public street right-of-way does not meet the general purposes 
and intent of the setback regulations.
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Commissioner Vande Linde state he believed the petitioner has identified practical difficulties and 
met the second consideration.  Ms. Bennett stated that the second condition regards consistency with 
the Comprehensive Plan and staff does not necessarily consider the request is inconsistent.

Ms. Bennett noted in considering practical difficulties, the Board had to look at the statutes and 
clarified that the paragraph immediately preceding the third consideration in the staff report really 
introduces the Board to the consideration of practical difficulty, a multi-pronged test covered by the 
following items in the report.

Regarding the third consideration, Chair Pro tem Rosand stated that it may not be the most desirable
situation, but the variance was not necessary for them to use the property in a reasonable manner.

Assistant City Attorney Johnson stated City Code did not require residents have certain size pools, 
but Code does require a certain size garage and if someone could not build that certain size garage 
due to their lot size, they might be granted a variance.

Regarding the fourth consideration that requires a variance be the minimum variance to make 
reasonable use of the property, Commissioner Spano-Madden noted they could request a ten foot 
variance instead of a 13-foot variance.

Regarding the fifth consideration, Chair Pro tem Rosand stated there were no obvious circumstances 
unique to this property.

Regarding the sixth consideration that requires a variance not alter the essential character of a 
locality, Commissioner Vande Linde stated this was the one he had problems with.  He noted a 
couple of years ago they had a case where a driveway needed a variance and they were overruled on 
it by the City Council.  Commissioner Spano-Madden stated that because the area is screened, it 
gives her pause in the petitioner’s favor.

Chair Pro tem Rosand noted the Commission was concerned with only this property tonight.

Mr. Johnson asked whether the Proposed Statement of Reasons for Denial provided them mapped 
their discussion and consensus.

Chair Pro tem Rosand read the Proposed Statement of Reasons for Denial and asked the 
Commissioners if they agreed with each reason.

The Commissioners concurred with the first reason for denial in that the proposed setback of seven 
feet from the public street right-of-way does not meet the general purpose and intent of the setback 
ordinance of maintaining safe, uniform setbacks from the public rights-of-way.

The Commissioners did not agree with the second reason or denial.  Commissioner Vande Linde 
stated the applicant has demonstrated there were practical difficulties in locating the swimming pool 
on the property.

Commissioner Spano-Madden stated she thought the third reason for denial of the variance, that the 
variance requested be the minimum to make reasonable use of the property, was irrelevant.  
Commissioner Vande Linde stated he believed it was relevant.  Chair Pro tem Rosand agreed it was 
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relevant.  Commissioner Spano-Madden asked if the pool was placed three feet closer to the house, 
how close to the house would it be.  Mr. Flaherty responded it would be around five feet.

Ms. Bennett noted a decking of four feet is required around the pool and that with an above-ground 
pool, the ground surface may satisfy the requirement.  Staff’s position is that the request, proposing 
to locate the pool seven feet from the wall of the structure, is not the minimum request.

Commissioner Rosand stated she was okay with the wording.

Commissioner Spano-Madden and CommissionerVande Linde agreed.

The Commissioners agreed with the fourth reason for denial regarding reasonable use of the 
property.

Ms. Bennett noted that the last sentence in Paragraph 3. should read “…a smaller pool could be 
placed…” rather than “would” be placed.

MOTION BY COMMISSIONER VANDE LINDE, SECOND BY COMMISSIONER SPANO-
MADDEN, IN CASE 13-07B TO DENY THE APPLICATION FOR A VARIANCE AND TO 
ADOPT THE PROPOSED FINDINGS MODIFYING PARAGRAPH 2. TO READ:  THE 
PETITIONER HAS DEMONSTRATED THAT THERE ARE PRACTICAL DIFFICULTIES IN 
LOCATING THE SWIMMING POOL WITHIN THE REQUIRED SETBACK REGULATIONS IN 
THE REAR YARD OF THE PROPERTY.  THE MOTION PASSED UNANIMOUSLY.

2. ADJOURNMENT

MOTION BY COMMISSIONER SPANO-MADDEN, SECOND BY COMMISSIONER VANDE 
LINDE, TO ADJOURN THE MEETING AT 7:32P.M.  THE MOTION PASSED 
UNANIMOUSLY.

Respectfully submitted,
Kathy Altman
Board of Adjustment and Appeals Secretary
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Meeting Date: 09/05/2013  

Subject: Case 13-04V, Special Assessment Appeal, 2933 109th Avenue NW - Remove from Table

From: Kristin DeGrande, Neighborhood

Coordinator

INTRODUCTION

At your meeting on March 7, 2013, the Board tabled action in Case 13-04V, a special assessment appeal,

to allow the new property owners the opportunity to resolve payment of the charges with the previous

owner.

DISCUSSION

New owners Daniel and Yvonne Puchalla had filed an objection to the pending special assessments

against their property in the amount of $866.50 in February 2013.  All of the charges being assessed had

been incurred prior to the Puchallas closing on this property on November 26, 2012.  At the March 7,

2013, Board of Adjustment and Appeals meeting, the Board decided to table action on the appeal giving

the new owners time to work with the previous owner/bank to find resolution and get the assessments

paid.  On March 15, 2013, the Assessing Department received a check from the bank's property

management company paying off the pending assessments in full.  City staff called the Puchallas and

their real estate agent to let them know. 

RECOMMENDATION

Staff requests the Board remove Case 13-04V from the table and take no further action regarding the

matter.
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Meeting Date: 09/05/2013  

Subject: Case 13-08V, Front Yard Setback Variance, JET Construction & Remodeling, 3906

114th Lane NW

From: Cheryl Bennett, Housing and

Zoning Coordinator

INTRODUCTION

JET Construction & Remodeling has applied for a variance on behalf of property owner Bette J. Carlson,

Trustee, to construct an addition to an existing garage that is proposed to be set back 27 feet from the front

property line.  A variance of eight feet from the required 35-foot front yard setback is requested.

Applicable Regulations:  City Code Sections 11-603 and 11-301 through 11-308

Findings Required:  City Code Section 11-603.2(13)

 

PUBLIC HEARING

DECISION MADE BY BOARD

APPEAL TO CITY COUNCIL AVAILABLE

DISCUSSION

The property is zoned Low Density Residential (LDR-2), a single-family residential zoning district.  The

lot is located on the Mississippi River in the in Neitge Addition, which was platted in 1956.  The lot

exceeded the dimensional requirements of City Code when it was developed, however, the structure, built

in 1972, was made nonconforming with the adoption of the Mississippi River Critical Area Overlay

District in February 1980.  The Critical Area regulations require a setback of 100 feet from the river’s

normal high water mark.  With the high water mark established at 832 feet above sea level, the existing

structure encroaches into this setback requirement by approximately ten to twelve feet. 

Although nonconforming, the structure may be able to be rebuilt under existing provisions assigned by

Minnesota statutes and City Code.  The proposed garage expansion is located to the front of the structure

and the variance, if approved, will not increase the nonconformity of the structure.

 

City Code Section 11-603.2(12)(a) requires a front yard setback of 35 feet from the public street right of

way for both the principal structure and the attached garage.  However, City Code Section 11-603.2(13)

allows for a reduced front yard setback stating that the Board “may permit the front yard setback to be

reduced to not less than 25 feet on a property on which is constructed a principal structure, if no other

arrangement is practical; provided, however, that the Board may permit such variance for either the

principal structure or garage, but not both; and provided, further, that if the variance is given for the

garage, the Board will require at least three paved on-site parking spaces whenever practical” and states

further that parking spaces within the garage are considered on-site parking spaces for purposes of that



section.  City Code Sections 11-301 through 11-308 establish the administrative procedural requirements

of the Land Development Regulations of City Code, including the Standards for Approval for the

granting of variances, Section 11-304.9(2).  In this case, the Board is not required to make findings under

those standards.  Rather Section 11-603.2(13) allows the Board to grant a variance providing only a

finding that no other arrangement is practical.  This provision of City Code was originally enacted to

allow garage expansions for the L-shaped ramblers found in the Orrin Thompson subdivisions.  It also

has been applied to garage additions where topography made expansion to the rear yard difficult and to

the addition of front foyers or vestibules, open porches and a three-season porch on a north facing house.

 

The existing garage measures 20 feet wide by 21 feet deep, containing 420 square feet.  City Code

requires new single-family construction provide garage space of at least 484 square feet in floor area. 

The proposed garage addition measures 26 feet in width by 14 feet deep.  It will add 364 square feet to

the garage area bringing the total floor area to 784 square feet, exceeding the required minimum floor

area.  As proposed, the addition places the northwest corner of the garage 27 feet from the front property

line at its closest point.  Due to the curvature of the street right-of-way, the opposite corner of the garage

will be set back approximately 34 feet from the front property line.  Three on-site parking spaces will be

provided.

 

In the LDR-2 zoning district, the required side and rear yard setbacks of an attached garage are five feet

and 35 feet, respectively.  While it is physically possible to add onto the garage both to the side and to the

rear, doing so would encroach further into the required setback from the normal high water mark of the

Mississippi River and increase the nonconformity of the structure. Also, an addition to rear would

encroach into the floodplain which is prohibited by City Code.  The only arrangement practical for

providing additional floor area to the garage is to extend the garage toward the front property line.

 

The materials submitted with the application indicate that the exterior finishing materials of the addition

will blend with existing materials.  Concrete work, including a new sidewalk and steps to the front door,

will be completed.  An existing shed, currently located in the front yard east of the driveway, will be

relocated to a side yard in compliance with City Code.

RECOMMENDATION

In Case 13-08V, staff recommends approval of an eight-foot setback variance from City Code Section

11-603.2(12)(a) to construct the proposed garage addition measuring 26 feet wide by 14 feet deep upon

the finding that no other arrangement is practical.

Attachments

Location Map

As Built

Proposed Garage Addition

Rendering - Existing Structure

Rendering - Proposed Structure
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Meeting Date: 09/05/2013  

Subject: Case 13-09V, Special Assessment Objection, Affinity Plus Federal Credit Union, 1416

106th Avenue NW, 23-31-24-23-0059

From: Kristin DeGrande, Neighborhood Coordinator

INTRODUCTION

Unpaid penalties and/or costs associated with code enforcement action against the subject property in the

amount of $300 are proposed to be assessed to the property.  The property owner has filed an objection to

the assessment.

BACKGROUND & CONSIDERATIONS

The amount of $300 is for an administrative citation for long grass. 

A City inspector went out to this rental property on June 3, 2013, to investigate grass and weeds over 8"

high.  The property was posted with a long grass citation and a courtesy letter was sent to the owner of

record (Ramsey, MN address).  The compliance date was set for June 10, 2013.  Upon re-inspection on

June 11, 2013, the grass had not been cut so the $300 was charged and the City's mowing crew cut

the grass on June 13, 2013.

Anoka County records now document that this property went through foreclosure and the redemption

period was up on May 26, 2013.  At the time of the citation, Anoka County records still showed Daniel

and Christy Kane in Ramsey, Minnesota as the owners.

ACTION REQUESTED

In Case 13-09V, it is requested the Board of Adjustment and Appeals recommend the City Council affirm

the $300 special assessment in its entirety.

Attachments

Supporting Documents
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Meeting Date: 09/05/2013  

Subject: Case 13-10V, Special Assessment Objection, Henry Le, 441 Egret Blvd,

24-31-24-24-0055

From: Kristin DeGrande, Neighborhood Coordinator

INTRODUCTION

Unpaid penalties and/or costs associated with code enforcement action against the subject property in the

amount of $300 are proposed to be assessed to the property.  The property owner has filed an objection to

the assessment.

BACKGROUND & CONSIDERATIONS

The amount of $300 is for an administrative citation for long grass. 

A City inspector went out to this rental property on June 21, 2013, to investigate grass and weeds 8" - 11"

tall.  The property was posted with a long grass citation and a courtesy letter was sent to the owner of

record (Anoka, MN address).  The compliance date was set for June 28, 2013.  Upon re-inspection on

July 1, 2013, the grass had not been cut so the $300 was charged.  The City's mowing crew found the

grass mowed by the time they showed up on site on July 2, 2013.  Regardless, the $300 citation was still

charged since the property was not in compliance by the compliance date.

ACTION REQUESTED

In Case 13-10V, it is requested the Board of Adjustment and Appeals recommend the City Council affirm

the $300 special assessment in its entirety.

Attachments

Supporting Documents















   

Board of Adjustment and Appeals - Regular

Session
  5.           

Meeting Date: 09/05/2013  

Subject: Case 13-11V, Special Assessment Objection, Raymond Truelson/PRO Realty Services

LLC, 11504 Crooked Lake Blvd, 16-31-24-21-0007

From: Kristin DeGrande, Neighborhood Coordinator

INTRODUCTION

Unpaid penalties and/or costs associated with code enforcement action against the subject property in the

amount of $1,206 are proposed to be assessed to the property.  The property owner has filed an objection

to the assessment.

BACKGROUND & CONSIDERATIONS

The amount of $1,206 is for securing a vacant property ($228), an administrative citation for long

grass ($300), an administrative citation for exterior storage ($300) and the associated costs of removing

the exterior storage items ($378).

Property owner Raymond Truelson has contracted with property management company PRO Realty

Services LLC to manage the property and represent him regarding this appeal. 

A City inspector went out to this rental property (unlicensed) on June 3, 2013, to investigate grass and

weeds over 8" high.  The property was posted with a long grass citation and a courtesy letter was sent to

the owner of record according to Anoka County records at that time (Lewisville, Texas address).  The

compliance date was set for June 10, 2013.  Upon re-inspection on June 11, 2013, the grass had not been

cut so the $300 was charged.  The grass was found to have been mowed by the time the City's mowing

crew appeared on site on June 17, 2013.  Regardless, the $300 citation was charged since the property

was not in compliance by the compliance date.  Anoka County records now indicate that the property was

sold to Raymond Truelson on April 11, 2013.  Despite the property having been posted with the citation,

the courtesy letter was sent to what turned out to have been the previous owner, and someone other than

the City did mow the property.  City staff recommends this $300 assessment be removed.

Another City inspector was out to the property on June 5, 2013, to investigate claims the back door to this

vacant house was open, leaving the property unsecured.  The Police Department came out to the property

and made sure no one was inside the home.  They were unable to get the back door to securely lock, so

the City's contractor came out to secure the back door with reinforcing screws.  The City's Police and Fire

Departments have given clear guidance to the City's inspectors that any unsecured vacant home be

secured immediately as a matter of public safety.  A letter was sent to the owner of record (Lewisville,

Texas address) to inform them of the action taken.  No notification is given prior to securing vacant

properties.  For this reason, City staff recommends upholding this $228 assessment.

During previous visits to the property on June 3, 2013, City inspectors also noted the illegal exterior

storage of items including furniture, mattresses, and other miscellaneous household items and debris.  A



storage of items including furniture, mattresses, and other miscellaneous household items and debris.  A

citation was issued on June 4, 2013, and sent in the mail to the owner of record (Lewisville, Texas

address).  The compliance date was set for June 12, 2013.  Upon re-inspection on June 13, 2013, all of

the items remained so the property was found non-compliant and the $300 citation was charged.  The

City's contractor abated the items later that same day and the $378 in abatement costs was charged to the

property.  Since the new owner never received notification of this citation, City staff recommends this

$300 penalty and the $378 abatement assessments be removed.

 

ACTION REQUESTED

In Case 13-11V, it is requested that the Board of Adjustment and Appeals recommend the City Council

reduce the $1,206 assessment by $978 to $228.

Attachments

Supporting Documents
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Meeting Date: 09/05/2013  

Subject: Case 13-12V, Special Assessment Objection, Michael Swiggert, 10856 Yellow Pine

Street, 23-31-24-21-0023

From: Kristin DeGrande, Neighborhood Coordinator

INTRODUCTION

Unpaid penalties and/or costs associated with code enforcement action against the subject property in the

amount of $300 are proposed to be assessed to the property.  The property owner has filed an objection to

the assessment.

BACKGROUND & CONSIDERATIONS

The amount of $300 is for an administrative citation for expired vehicle license tabs.

A City inspector went out to the property on June 19, 2013, and found a vehicle parked on the grass and

two vehicles with expired license tabs.  An administrative citation was sent on June 20, 2013, listing each

of these three violations ($300 each violation) and setting a compliance date of June 27, 2013.  Upon

re-inspection on July 9, 2013, one vehicle still had expired license tabs so one of the $300 citations was

charged to the property. 

Being that the property was still not in full compliance, a second citation ($600) was sent on July 10,

2013, with a compliance date of July 17, 2013, for the expired license tabs.  The property was found in

compliance during re-inspection on July 18, 2013.  No additional fees were charged to the property.

ACTION REQUESTED

In Case 13-12V, it is requested the Board of Adjustment and Appeals recommend the City Council affirm

the $300 special assessment in its entirety.

Attachments

Supporting Documents
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Meeting Date: 09/05/2013  

Subject: Case 13-13V, Special Assessment Objection, Teresa Ann Day, 10926 Eagle Street,

14-31-24-33-0031

From: Kristin DeGrande, Neighborhood Coordinator

INTRODUCTION

Unpaid penalties and/or costs associated with code enforcement action against the subject property in the

amount of $300 are proposed to be assessed to the property.  The property owner has filed an objection to

the assessment.

BACKGROUND & CONSIDERATIONS

The amount of $300 is for an administrative citation for long grass. 

A City inspector went out to this property on May 21, 2013, to investigate grass and weeds taller than 8". 

The property was posted with a long grass citation and a courtesy letter was sent to the owner of record

(same address).  The compliance date was set for May 28, 2013.  Upon re-inspection on May 29, 2013,

the grass had not been cut so the $300 was charged.  The City's mowing crew was unable to access the

backyard, but did mow the long grass in the front and side yards on May 30, 2013.

ACTION REQUESTED

In Case 13-13V, it is requested the Board of Adjustment and Appeals recommend the City Council affirm

the $300 special assessment in its entirety.

Attachments

Supporting Documents
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Meeting Date: 09/05/2013  

Subject: Case 13-14V, Special Assessment Objection, Creekside Estates/Steve Witzel, 1168 101st

Avenue NW, 23-31-24-43-0005

From: Kristin DeGrande, Neighborhood Coordinator

INTRODUCTION

Unpaid penalties and/or costs associated with code enforcement action against the subject property in the

amount of $258 are proposed to be assessed to the property.  The property owner has filed an objection to

the assessment.

BACKGROUND & CONSIDERATIONS

The amount of $258 is for securing a vacant property.

Creekside Estates is the owner of the property and Steve Witzel is the owner of the mobile home.

City staff has been performing an extensive enforcement sweep in the Creekside Estates Mobile Home

Park this year.  During inspections on June 17, 2013, a City inspector found this vacant mobile home to

be open and was unable to simply lock the front door, so the Police Department inspected the property

and the City contractor came out to secure the home with a hasp lock.  A letter was sent to the owners of

Creekside Estates as well as the park manager informing them of the action taken.  The City's Police and

Fire Departments have given clear guidance to the City's inspectors that any unsecured vacant home be

secured immediately as a matter of public safety.

The mobile home on this site has since been removed from the park.

ACTION REQUESTED

In Case 13-14V, it is requested the Board of Adjustment and Appeals recommend the City Council affirm

the $258 special assessment in its entirety.

Attachments

Supporting Documents
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Meeting Date: 09/05/2013  

Subject: Case 13-15V, Special Assessment Objection, Creekside Estates, 10345 Xeon Street,

23-31-24-42-0003

From: Kristin DeGrande, Neighborhood Coordinator

INTRODUCTION

Unpaid penalties and/or costs associated with code enforcement action against the subject property in the

amount of $359 are proposed to be assessed to the property.  The property owner has filed an objection to

the assessment.

BACKGROUND & CONSIDERATIONS

The amount of $359 is for securing a vacant property.

Creekside Estates is the owner of the property and Roger Beyers is the park manager.

City staff has been performing an extensive enforcement sweep in the Creekside Mobile Home Park this

year.  During inspections on June 12, 2013, a City inspector found this vacant mobile home to be

unsecured.  The home had been boarded earlier in the year after a house fire, and someone had

since removed these boards leaving the home wide open and the back door kicked in.  The Police

Department inspected the home and the City's contractor immediately secured several entry points into

the home.  A letter was sent to the owners of Creekside Estates as well as the park manager informing

them of the action taken.  The City's Police and Fire Departments have given clear guidance to the City's

inspectors that any unsecured vacant home be secured immediately as a matter of public safety.

This mobile home has since been demolished and removed from the park.

ACTION REQUESTED

In Case 13-15V, it is requested the Board of Adjustment and Appeals recommend City Council affirm the

$359 special assessment in its entirety.

Attachments

Supporting Documents
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Meeting Date: 09/05/2013  

Subject: Case 13-16V, Special Assessment Objection, RMR Services LLC, 11790 Xeon Street

#1600, 11-31-24-34-0075

From: Kristin DeGrande, Neighborhood Coordinator

INTRODUCTION

Unpaid penalties and/or costs associated with code enforcement action against the subject property in the

amount of $4,000 are proposed to be assessed to the property.  The property owner has filed an objection

to the assessment.

BACKGROUND & CONSIDERATIONS

The amount of $4,000 is for two rental license violations ($2,000 each).

A City housing inspector began investigating claims that this property was an unlicensed rental property

in April 2012.  All rental properties in the City of Coon Rapids require a rental license (City Code

12-900).  Rental license application packets were mailed to the property owner in April and July of 2012

with no response, so rental license violation letters were mailed to the property owner with still no

response.  These earlier violations and related assessments are not part of this appeal.

A rental violation letter (3rd citation - $2,000) was mailed to the property owner (Blaine, MN address) on

October 16, 2012, stating that a rental license needed to be obtained for this property by November 19,

2012.  There was no response from the property owner, so the $2,000 was charged to the property on

March 27, 2013.  Still not in compliance, another $2,000 rental violation letter was mailed on that

same day stating that a rental license needed to be obtained for this property by May 1, 2013.  Again,

there was no response from the property owner so this $2,000 was charged to the property on May 29,

2013.  

City staff considered the option that the property may be an unfiled contract for deed (which would still

require a rental license), so the property was posted as an unlicensed rental on May 29, 2013, attempting,

to gain attention from the occupant.  Still no response.

ACTION REQUESTED

In Case 13-16V, it is requested the Board of Adjustment and Appeals recommend the City Council affirm

the $4,000 special assessment in its entirety.

Attachments

Supporting Documents
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Meeting Date: 09/05/2013  

Subject: Case 13-17V, Special Assessment Objection, Dawn Zeiher, 12935 Raven Street,

03-31-24-24-0097

From: Kristin DeGrande, Neighborhood Coordinator

INTRODUCTION

Unpaid penalties and/or costs associated with code enforcement action against the subject property in the

amount of $600 are proposed to be assessed to the property.  The property owner has filed an objection to

the assessment.

BACKGROUND & CONSIDERATIONS

The amount of $600 is for two administrative citations ($300 each) for parking off pavement.

A City inspector went to the property on May 6, 2013, to investigate a vehicle parked on the grass.  An

administrative citation was sent to the property owner (same address) on May 7, 2013, with a May 14,

2013, compliance date.  During the re-inspection on May 16, 2013 the vehicle was found to still be

parked on the front lawn, so the $300 citation was charged to the property. 

Still not in compliance, a second ($600) citation was sent out to the property owner on May 17, 2013 with

a May 24, 2013 compliance date.  Upon re-inspection on May 28, 2013, the vehicle was moved and the

property was in compliance so half of the $600 citation was charged ($300) since it was a second

violation within 12 months.

ACTION REQUESTED

In Case 13-17V, it is requested the Board of Adjustment and Appeals recommend the City Council affirm

the $600 special assessment in its entirety.

Attachments

Supporting Documents























   

Board of Adjustment and Appeals - Regular

Session
  12.           

Meeting Date: 09/05/2013  

Subject: Case 13-18V, Special Assessment Objection, Federal Home Loan Mortgage Corp/MN

REO Properties, 2335 Main Street NW, 03-31-24-33-0049

From: Kristin DeGrande, Neighborhood Coordinator

INTRODUCTION

Unpaid penalties and/or costs associated with code enforcement action against the subject property in the

amount of $6,251.50 are proposed to be assessed to the property.  Of these, $3,282 are not eligible for

appeal leaving a remaining balance of $2,969.50.  The property owner has filed an objection to the

assessment.

BACKGROUND & CONSIDERATIONS

The amount of $6,251.50 is for three securing vacant property fees ($258, $663, and $228), two

administrative citations for securing a vacant property ($300, $300), one administrative citation for long

grass ($300), one administrative citation for expired tabs on a vehicle ($300), two administrative citations

for exterior storage ($300, $300), and two instances of abatement costs ($2,682 and $620.50).

This property is owned by the Federal Home Loan Mortgage Corporation (Freddie Mac) and managed by

Minnesota REO Properties who has permission from the owner to act on their behalf.

The City became aware of the vacant status at this property on March 20, 2013 when Centerpoint

disclosed the gas was disconnected and Anoka County reported the foreclosure.  A City inspector went

out to the property on March 21, 2013, and found the house and detached garage open and unsecured. 

Police and Fire direct City staff to secure primary buildings immediately as a matter of public safety, so

the City's contractor secured the house (which required installing a new door handle on one of the

doors) that same day (total charge $258).  A letter was sent to the bank informing them of this activity. 

The detached garage was also unsecure, so an administrative citation was sent to the owner on March 25,

2013, with a April 1, 2013, compliance date to have the garage secured.  Upon re-inspection on April 2,

2013, the garage was still open and unsecured, so the $300 citation was charged and the City's contractor

went to the property to secure the garage which included boarding up many openings (total charge $663).

A City inspector went out to the property on March 29, 2013, to investigate the exterior storage of items

including appliances, tires, broken lawn mowers and a snowblower, furniture, building materials, and

other miscellaneous items.  An administrative citation was sent to the owner on April 2, 2013, with a

April 9, 2013, compliance date.  An appeal was received from Kelly of Minnesota REO Properties for a

time extension.  The requested 45 day time extension was granted and an agreement was signed stating

the new compliance date of May 20, 2013.  A re-inspection took place on May 21, 2013, at which time a

freezer, many tires, several broken lawn mowers and snowblowers, building materials, and other

miscellaneous items were still on site so the $300 citation was charged.  The City's contractor showed up

later that day to abate the items from the property.  By signing the agreement (mentioned above), the



later that day to abate the items from the property.  By signing the agreement (mentioned above), the

owner/owner's representative waived their right to any further appeal regarding this citation, related

action taken, and fees/fines incurred.  The $300 citation assessment and related $2,682 abatement costs

are not eligible to be appealed.

A City inspector was at the property on May 16, 2013, and found the detached garage unsecured once

again.  An administrative citation was sent to the owner that day with a May 23, 2013, compliance date to

have the garage secured.  The City inspector was at the property on May 22, 2013, following up with

other issues and found the garage to be secured/compliant so half of the citation amount ($300) was

charged since this was the second citation for the same issue within 12 months.  During that same

inspection, the City inspector found the primary residence open and unsecured, which for reasons of

public safety was immediately secured by the City's contractor (total charge $228).  Another letter was

sent to the owner informing them of this activity.

During that same inspection on May 16, 2013, a City inspector investigated issues

with numerous vehicles on site (two cars, one bus, one boat trailer, and a utility trailer) with flat tires and

expired license plate tabs.  An administrative citation (two $300 violations) was issued on May 17, 2013,

with a May 26, 2013, compliance date to either remove the vehicles or make them operable with current

license tabs.  Kelly from Minnesota REO Properties submitted an appeal for a time extension on May 28,

2013, which was after the compliance date but a phone conversation did take place on May 22, 2013,

indicating an appeal would be submitted.  The requested 21 day time extension was granted and an

agreement was signed setting the new compliance date for June 10, 2013.  Upon re-inspection on June

11, 2013, the City inspector found the bus largely intact and on site being torn apart by the owner's

contractor so one of the $300 citations was charged.  The City inspector called North Star Towing to the

property on June 12, 2013, to discuss options of removing the bus.  At that time, the owner's contractor

said he would need through the weekend to completely remove the bus, so the City chose not to abate at

that time.  On June 24, 2013, the City inspector confirmed that the bus had been removed from the

property.  By signing the agreement (mentioned above), the owner/owner's representative waived their

right to any future appeal regarding this citation, related action taken, and fees/fines incurred.  The $300

citation assessment is not eligible to be appealed.

A City inspector went out to the property on May 21, 2013, to investigate grass taller than 8" in height. 

An administrative citation was posted on the front door of the house and a courtesy letter was sent to the

owner that same day.  The compliance date was set for May 29, 2013.  City staff talked on the phone with

Kelly of Minnesota REO Properties about having the grass cut before the 29th.  Upon re-inspection on

May 29, 2013, the grass had not been cut so the $300 citation was charged and the City's mowing crew

mowed the property on May 31, 2013.  Upon review of this file, City staff was unable to locate the

photos taken upon posting the citation at the property on May 29, 2013, so City staff recommends

removing this $300 assessment.

A City inspector was out at the property on June 11, 2013, to follow up with the removal of the bus and

identified a large amount of items being stored in the yard including plywood, upholstery, appliances,

building material, and other miscellaneous items.  An administrative citation was issued on June 12,

2013, for the removal of these items, and the compliance date was set for June 19, 2013.  The

re-inspection took place on June 24, 2013, at which time many items remained so the $300 citation was

charged to the property and abatement of the items was performed on June 25, 2013, by the City's

contractor (total abatement charge $620.50).  The owner/owner's representative had not appealed this

citation.



 

ACTION REQUESTED

In Case 13-18V, it is requested the Board of Adjustment and Appeals recommend the City Council

reduce the assessments eligible for appeal by $300 down to $2,669.50.

Attachments

Supporting Documents
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