™2 CITY COUNCIL SPECIAL MEETING
* C O ON Wednesday, November 13, 2013

7:30 a.m.
%PI DS Coon Rapids City Center
Minnesota Council Chambers
Call to Order

Pursuant to Minnesota Statute 13D.04 Subd. 2, the City Council will meet in a special meeting to discuss
the following:

Canvass of November 5, 2013, Special Election
The Harvest Grill Lease Agreement

Other Business

Adjourn
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RAPIDS

Minnesota
City Council Special Meeting 1.
Meeting Date: 11/13/2013
Subject: Canvass of November 5, 2013, Special Election
From: Cathy Sorensen, City Clerk
Information
INTRODUCTION

Coon Rapids City Charter Section 1-405 requires a canvass of election results be presented to the City Council for
final approval.

DISCUSSION
Following are the results of the Coon Rapids Special Election held Tuesday, November 5, 2013:

CITY QUESTION 1

APPROVAL OF PARKS, OPEN SPACE AND TRAIL SYSTEMS BOND ISSUE

“Shall the City Council of the City of Coon Rapids be authorized to borrow money and issue general obligation
bonds, in one or more series, in the amount not to exceed $17,400,000 for the purpose of renovation, acquisition,
betterment and improvements ofparks, open space and trail system infrastructure in the City.”

YES 2,637
NO 2,490

Number of persons registered as of 7 a.m. 36,237

Number of persons registered on Election Day 163

Number of accepted regular, armed forces and temporarily overseas absentee ballots 206
Number of federal office only absentee ballots 0

Number of presidential absentee ballots 0

Total number of persons voting 5,129

In accordance with City Code, a copy of the ballot and list of election judges are also attached.

RECOMMENDATION

Staff requests approval of the canvass for the Special Election conducted on November 5, 2013, as submitted and
declaring that City Question 1 Approval of Parks, Open Space and Trail Systems Bond Issue was approved.

Attachments
Canvass Abstract
Ballot

Election Judges




Abstract of Votes Cast
In the Precincts of the City of Coon Rapids
State of Minnesota
at the General Election
Held Tuesday, November 05, 2013

as compiled from the official returns.



Abstract print version 6304, generated 11/7/2013 10:30:43 AM

Summary of Totals
City of Coon Rapids

Tuesday, November 05, 2013 General Election

Number of persons registered as of 7 a.m.

Number of persons registered on Election Day

Number of accepted regular, armed forces and temporarily overseas absentee ballots
Number of federal office only absentee ballots

Number of presidential absentee ballots

Total number of persons voting

Abstract print version 6304, generated 11/7/2013 10:30:43 AM

36237

163

206

5129
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KEY TO PARTY ABBREVIATIONS

NP - Nonpartisan

CITY QUESTION 1 (Coon Rapids)

NP NP
YES NO
2637 2490

Summary of Totals
City of Coon Rapids
Tuesday, November 05, 2013 General Election
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Precinct

21005 :
21010:
21015:
21020 :
21105:
21110:
21115:
21120:
21125:
21205:
21210:
21215:
21220:
21305:
21310:
21315:
21320:
2 1405:
21410:
21415
21420
21425

COON RAPIDS W-1 P-1
COON RAPIDS W-1 P-2
COON RAPIDS W-1 P-3
COON RAPIDS W-1 P-4
COON RAPIDS W-2 P-1
COON RAPIDS W-2 P-2
COON RAPIDS W-2 P-3
COON RAPIDS W-2 P-4
COON RAPIDS W-2 P-5
COON RAPIDS W-3 P-1
COON RAPIDS W-3 P-2
COON RAPIDS W-3 P-3
COON RAPIDS W-3 P-4
COON RAPIDS W-4 P-1
COON RAPIDS W-4 P-2
COON RAPIDS W-4 P-3
COON RAPIDS W-4 P-4
COON RAPIDS W-5 P-1
COON RAPIDS W-5 P-2
COON RAPIDS W-5 P-3
COON RAPIDS W-5 P-4
COON RAPIDS W-5 P-5

City of Coon Rapids Total:

Detail of Election Results
City of Coon Rapids

Tuesday, November 05, 2013 General Election

Persons Registered
as of 7 A.M.

2473
2264
1764
1175
1746
1210
1946
1237
1549
1624
1653
1649
1573
1685
1691
1521
2266
1708
1936
1168
878
1521
36237

Persons Registered
on Election Day

29
7

13

10

A O M O O P

11

14
12

A N MO

163
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Total Number of
Persons Voting

403
310
294
149
282
171
260
238
149
242
166
231
143
195
257
225
426
297
256
111
92
232
5129



Office Title: CITY QUESTION 1 (Coon Rapids)

Precinct

21005 :
21010:
21015:
21020:
21105:
21110:
21115:
21120:
21125:
21205:
21210:
21215:
21220:
21305:
21310:
21315:
21320:
21405 :
21410:
21415:
21420:
21425:
Total:

COON RAPIDS W-1 P-1
COON RAPIDS W-1 P-2
COON RAPIDS W-1 P-3
COON RAPIDS W-1 P-4
COON RAPIDS W-2 P-1
COON RAPIDS W-2 P-2
COON RAPIDS W-2 P-3
COON RAPIDS W-2 P-4
COON RAPIDS W-2 P-5
COON RAPIDS W-3 P-1
COON RAPIDS W-3 P-2
COON RAPIDS W-3 P-3
COON RAPIDS W-3 P-4
COON RAPIDS W-4 P-1
COON RAPIDS W-4 P-2
COON RAPIDS W-4 P-3
COON RAPIDS W-4 P-4
COON RAPIDS W-5 P-1
COON RAPIDS W-5 P-2
COON RAPIDS W-5 P-3
COON RAPIDS W-5 P-4
COON RAPIDS W-5 P-5

Detail of Election Results

City of Coon Rapids

Tuesday, November 05, 2013 General Election

NP
YES

208
165
159
68
158
82
140
114
82
124
82
130
68
94
131
121
249
126
107
60
51
118
2637
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NP
NO

194
145
135
81
123
89
120
122
69
118
84
101
75
101
126
104
177
171
149
51
41
114
2490



We, the legally constituted county canvassing board, certify that we have herein specified the names of the persons receiving votes and the number of votes received by each
office voted on, and have specified the number of votes for and against each question voted on, at the General Election held on Tuesday, November 05, 2013.

As appears by the returns of the election precincts voting in this election, duly returned to, filed, opened, and canvassed, and now remaining on file in the office of the City of Coon
Rapids Clerk. Witness our official signature at in County this day of
2013.

]

Member of canvassing board

Member of canvassing board

Member of canvassing board

Member of canvassing board

Member of canvassing board

Member of canvassing board

Member of canvassing board

Page 5 of 6



State of Minnesota
City of Coon Rapids

1, , Clerk of the City of Coon Rapids do hereby certify the within and foregoing pages to be a
full and correct copy of the original abstract and return of the votes cast at the City of Coon Rapids General Election held on Tuesday, November 05, 2013.

Witness my hand and official seal of office this day of , 2013.
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OFFICIAL BALLOT

Judge

SPECIAL ELECTION BALLOT
Judge_ CITY OF COON RAPIDS

November 5, 2013

To vote, completely fill in the oval(s) next to your choice(s) like this: @

INSTRUCTIONS TO VOTERS:

CITY QUESTIONS

To vote for a question, fill in the oval next to the
word "YES" on that question. To vote against a
question, fill in the oval next to the word "NO" on
that question.

CITY QUESTION

APPROVAL OF PARKS, OPEN
SPACE AND TRAIL SYSTEMS BOND
ISSUE

Shall the City Council of the City of
Coon Rapids be authorized to borrow
money and issue general obligation
bonds, in one or more series, in the
amount not to exceed $17,400,000 for
the purpose of renovation, acquisition,
betterment and improvements of parks,
open space and trail system
infrastructure in the City.

O YES

© NO

BY VOTING "YES" ON THIS BALLOT
QUESTION, YOU ARE VOTING FOR A
PROPERTY TAX INCREASE.

COON RAPIDS

H E B B E B E S EEEEEEEEEEEEEEEN
&

&



Judge Board Report, 2013 Local Fall Election

General Election, Tuesday, November 5, 2013

Coon Rapids W-1 P-1 Coon Rapids Free Church (W1P1), 2650 128th AVE NW, Coon Rapids,
MN 55448
JoAnn Lawrence, Head Judge
Donald Heikkila, Assistant Head Judge
Carol Borreson, Election Judge
Dana Higgins, Election Judge
Jennifer Koch, Election Judge
Jane Kolpin, Election Judge
Lewis Peterson, Election Judge

Coon Rapids W-1 P-2 Coon Rapids Free Church (W1P2), 2650 128th AVE NW, Coon Rapids,
MN 55448
Chuck McGee, Head Judge
Michael Donohue, Assistant Head Judge
Eugene Cichowicz, Election Judge
Susan Howard, Election Judge
Kathleen Kelly, Election Judge
Margaret Schneider, Election Judge
Sharon Thompson, Election Judge

Coon Rapids W-1 P-3 Morris Bye Elementary (W1P3), 11931 Crooked Lake Blvd, Coon
Rapids, MN 55433
Juanita (Boo) Mills, Head Judge
Patti Peters, Assistant Head Judge
Michele Elliott, Election Judge
Patricia Gordon, Election Judge
Patricia McGee, Election Judge
Barbara Sherlock, Election Judge

Coon Rapids W-1 P-4 Redeemer Lutheran Church (W1P4), 2135 Northdale Blvd NW, Coon
Rapids, MN 55433
Trace Ludewig, Head Judge
Lila Redberg, Assistant Head Judge
Vangy Vanstrom, Assistant Head Judge
Valerie Behling, Election Judge
Bob Minell, Election Judge
Arlene Wilson, Election Judge

Coon Rapids W-2 P-1 Chapel Hill Church (W2P1), 12691 Hanson Blvd NW, Coon Rapids, MN
55448
Marsha Ocel, Head Judge
Robert Hammer, Assistant Head Judge
Marlene Christensen, Election Judge
Ellen Friday, Election Judge
Anthony Jaros, Election Judge
Marlene Stenson, Election Judge

Coon Rapids W-2 P-2 Bunker Hills Clubhouse, 12800 Bunker Prairie Road NW, Coon Rapids,
MN 55448

Judy Herrmann, Head Judge

Judith Willenbring, Assistant Head Judge
Marshall Hoff, Election Judge

Roger Mathisen, Election Judge

Jim McQuay, Election Judge

Coon Rapids W-2 P-3 Sand Creek Elementary (W2P3), 12156 Olive Street NW, Coon Rapids,
MN 55448

Printed: 11/8/2013 9:25 AM Page 1 of 4



Judge Board Report, 2013 Local Fall Election

Christine Bennett-Gagner, Head Judge
Angela Monson, Assistant Head Judge
Isla Fichtner, Election Judge

Thomas Hoffelder, Election Judge

Tim Price, Election Judge

Carol Smith, Election Judge

Coon Rapids W-2 P-4

Kristine Gernes, Head Judge

Marilyn Akerman, Assistant Head Judge
Nancy Helms, Election Judge

Lynn Holter, Election Judge

Linda McCollum, Election Judge

Sorteberg Early Childhood (W2P4), 11400 Magnolia Street NW, Coon
Rapids, MN 55448

Coon Rapids W-2 P-5

Roxanne Chambliss, Head Judge

Christy Weispfenning, Assistant Head Judge
Violet Becker, Election Judge

Bette Fritze, Election Judge

Marsha Keck, Election Judge

Faith Lutheran Church W2P5), 11115 Hanson Blvd NW, Coon Rapids,
MN 55433

Coon Rapids W-3 P-1

Kevin Olson, Head Judge

Jan Monson, Assistant Head Judge
Andrew Borne, Election Judge
Christa Danko, Election Judge
Emmet Ferwerda, Election Judge

Hoover Elementary School (W3 P1), 2369 109th Avenue NW, Coon
Rapids, MN 55433

Coon Rapids W-3 P-2

James Trombley, Head Judge
Kenneth Lelm, Assistant Head Judge
Jerry Hill, Election Judge

Michael Olson, Election Judge
Christine Welsh, Election Judge

Epiphany Catholic Church, 11001 Hanson Blvd NW, Coon Rapids, MN
55433

Coon Rapids W-3 P-3

Michael Kiley, Head Judge

Brynn Hofstedt, Assistant Head Judge
William Caverley, Election Judge
Laura Kraft, Election Judge

Lonni McCauley, Election Judge
Michelle Schoen, Election Judge

Coon Rapids VFW Post 9625, 1919 Coon Rapids Boulevard NW, Coon
Rapids, MN 55433

Coon Rapids W-3 P-4

Linda Westrom, Head Judge

Karri Hausker, Assistant Head Judge
Wayne Baumgart, Election Judge
Richard Mans, Election Judge
Meryce Unruh, Election Judge

Spirit of Grace Church, 10110 Woodcrest Drive NW, Coon Rapids, MN
55433

Coon Rapids W-4 P-1

Denise Hosch, Head Judge
Steve Laudenbach, Assistant Head Judge

Coon Rapids American Legion Post 334, 11640 Crooked Lake Blvd NW,
Coon Rapids, MN 55433

Printed: 11/8/2013 9:25 AM
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Judge Board Report, 2013 Local Fall Election

Arnie Entzel, Election Judge
Kathleen Fox, Election Judge
Gregory Fritz, Election Judge
Sonja Kempfert, Election Judge
Doug Looyen, Election Judge

Coon Rapids W-4 P-2 Coon Rapids American Legion Post 334, 11640 Crooked Lake Blvd NW,
Coon Rapids, MN 55433
Amanda Whitson, Head Judge
Mary Kalk, Assistant Head Judge
Carolyn Bing, Election Judge
Jeff Cosman, Election Judge
Tim Farmer, Election Judge

Coon Rapids W-4 P-3 Coon Rapids Ice Center, 11000 Crooked Lake Blvd NW, Coon Rapids ,
MN 55433

Jennifer Geisler, Head Judge

Cody Blosberg, Assistant Head Judge
Carolyn Casey, Election Judge

Irene Kadry, Election Judge

Sherryl McQuay, Election Judge

John Ward, Election Judge

Coon Rapids W-4 P-4 United Methodist Church (W4P4), 10506 Hanson Blvd NW, Coon
Rapids, MN 55433
Tracy Wigen, Head Judge
Sheila Beutler, Assistant Head Judge
Shirley Amundson, Election Judge
C. Elaine Burgess, Election Judge
Sue Fosse, Election Judge
Rose Griffith, Election Judge
David McCauley, Election Judge
John Wolkerstorfer, Election Judge

Coon Rapids W-5 P-1 Crosspoint Church, 10936 Foley Blvd NW, Coon Rapids, MN 55448

Stephen Bray, Head Judge

Dorothy Maki, Assistant Head Judge
Emily Benson, Election Judge

Jody Fosse, Election Judge

Janet Moberg, Election Judge
Charlie Pitts, Election Judge

Coon Rapids W-5 P-2 Peace Lutheran Church (W5P2), 20 Northdale Blvd NW, Coon Rapids,
MN 55448
Gordon Smith, Head Judge
Jeff Kurland, Assistant Head Judge
Milo Hartmann, Election Judge
Michael Riha, Election Judge
John Sanders, Election Judge
Janis Selger, Election Judge
Margaret Theisen, Election Judge

Coon Rapids W-5 P-3 Word Of Life Church (W5P3), 10730 University Ave NW, Coon Rapids,
MN 55448
David Teske, Head Judge
Amber Eisenschenk, Assistant Head Judge
Michael Gazelka, Election Judge
Karen Hayden, Election Judge
David Thielman, Election Judge

Printed: 11/8/2013 9:25 AM Page 3 of 4



Judge Board Report, 2013 Local Fall Election

Coon Rapids W-5 P-4 Emma B. Howe YMCA, 8950 Springbrook Drive NW, Coon Rapids, MN
55433

Jeanette Rosand, Head Judge

Helen McClintock, Assistant Head Judge
Kathleen Hoppe, Election Judge

Bernice Olson, Election Judge

Gail Owen, Election Judge

Coon Rapids W-5 P-5 Adams Elementary School, 8989 Sycamore Street NW, Coon Rapids,
MN 55433
Laurel Jedamus, Head Judge

Sharon Shake, Assistant Head Judge
Marilyn Belland, Election Judge
Sondra Davison, Election Judge
Evonne Herman, Election Judge

Printed: 11/8/2013 9:25 AM Page 4 of 4
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RAPIDS

Minnesota
City Council Special Meeting 2.
Meeting Date: 11/13/2013
Subject: Harvest Grill
Submitted For: Steve Gatlin, City Manager From: Cathy Sorensen, City Clerk
Information
INTRODUCTION

Jason Hines of Potluck Catering/The Harvest Grill at Bunker Hills has requested that Council consider an
amendment to his current lease agreement with regard to weekly rent payments and payment currently owed for his
portion of the new monument sign at Bunker Hills.

DISCUSSION

Mr. Hines has requested that he be allowed to make weekly rent payments through December for rent due at
Bunker Hills. The current lease does not allow for weekly rent payments. Mr. Hines also has requested that the
$20,000 he owes the City for his portion of the new monument sign and building signs be rolled into a new
payment schedule similar to the one that of the third lease amendment.

Staff has discussed the requests and is seeking Council direction. If Council agrees to the requests staff suggests the
following elements be included in a new Fifth Lease Amendment:

Potluck Catering/Jason Hines

1. Ability to make weekly payments

- Certified check or money order

- Payments to include rent, taxes, and two-percent incentive rent

2. Monies owned for monument signage ($20,000) be added to the existing payment schedule for rent outlined in
the third lease amendment and terms of this payment schedule would be re-negotiated.

City

1. Agree to amend schedule for payment of $20,000 (signage) in a new lease agreement with the following terms:

- $20,000 added to the existing principal balance as of 1/1/14.

- Length of agreement is 3 years ending January 1, 2017.

- New interest rate of 7.5%.

2. Mr. Hines would provide City with all financials for his Bunker Hills Harvest Grill operation, same as outlined in
Item 9 of Third Amendment to Lease Agreement dated February 8, 2012.

3. Banquet/Event Escrow - Upon execution of amendment Mr. Hines would escrow with the City all deposits
received for events held at Bunker Hills, same as outlined in Item 8 of Third Amendment to Lease Agreement dated
February 8, 2012.

4. All delinquent property taxes would be paid within 30 days of the amendment execution.

5. Original lease terms will be strictly enforced in terms of payment due dates.

The terms of the lease amendment were discussed with Mr. Hines. He would like to have the ability to make
weekly payment without specifying an end time frame. Also, Mr. Hines will not agree to escrow event deposits



with the City. His primary concern is the difficult tracking and accounting for these deposits.

RECOMMENDATION

Council is asked to review and discuss the proposed elements and language for inclusion in a Fifth Lease
Amendment. If Council wishes to proceed with a Fifth Amendment a final draft will be placed for consideration by
the Council at the November 19, 2013, Regular meeting.

Attachments
Third Amendment to Lease Agreement
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THIRD AMENDMENT TO
LEASE AGREEMENT

BUNKER HILLS GOLF COURSE
RESTAURANT AND CATERING PROVIDER

THIS THIRD AMENDMENT TO LEASE AGREEMENT (“Third Amendment”)
made and entered into this 8th day of February, 2012, by and between the City of Coon Rapids, a
Minnesota municipal corporation, hereinafter referred to as “City”, and Potluck Catering, Inc.,
d/b/a Town and Country Caterers, a Minnesota corporation, hereinafter referred to as “Tenant.”

WITNESSETH:

The City and Tenant entered into a Commercial Lease Agreement dated September 21,
2010 (“the Lease™), concerning the restaurant, banquet facility, and bar and grill portions of the
. clubhouse at the Bunker Hills Golf Course (“the Golf Course”). The Tenant is now conducting
business at the Golf Course doing business as “the Harvest Grill.”

The City and Tenant entered into a First Amendment to Commercial Lease Agreement
dated December 18, 2011 (“the First Amendment”) modifying certain provisions of the Lease
related to the impact of the reconstruction of County Road 14/Main Street and the closure of the
road as part of that project. The City and Tenant entered into a Second Amendment to
Commercial Lease Agreement dated January 17, 2012 (“the Second Amendment”) modifying
certain provisions of the First Amendment as part of the ongoing negotiations related to the
impact of the County Road 14/Main Street road closure.

The City and Tenant have been negotiating in good faith toward a re-structured lease
relationship for the 2012 lease year to allow Tenant to remain open and absorb the financial
impact of the road closure while maintaining the service level expectations of the City. This
Third Amendment seeks to re-confirm the City’s and the Tenant’s commitment to a successful
long-term clubhouse relationship as vital to the public interest in the City of Coon Rapids.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained

herein, the sufficiency of which is hereby acknowledged, the Lease, is hereby amended as
follows:

L. DEFINITIONS. All capitalized terms, not otherwise separately defined herein,

shall have the meanings ascribed to them in the Lease and/or the First Amendment and/or the
Second Amendment,

2. 2012 RENT. Paragraph 5 of the Lease is hereby modified to reflect that Tenant
shall pay to the City 2012 rent in the total amount of $100,000.00 as follows:

Due on or Before Amount
February 9, 2012 ($35,000.00)
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March 1, 2012 ($35,000.00)
April 1, 2012 ($30,000.00)
May 1, 2012 ($25,000.00)
June 1, 2012 $10,000.00
July 1, 2012 $45,000.00

August 1, 2012 $55,000.00
September 1,2012  $45,000.00
October 1, 2012 $30,000.00
November 1,2012  $25,000.00
December 1,2012  $0.00

January 1, 2013 $15,000.00

TOTAL $100,000.00

During the months of February, March, April and May of 2012 the schedule reflects a
working capital arrangement with payments from the City to Tenant to enable Tenant to continue
to operate during the winter months of the road construction activity in a manner acceptable to
the City. By separate signature on this Third Amendment Kim Hines and Jason Hines personally
guaranty the repayment of any payment from the City to Tenant to secure the amount paid. So
long as Tenant pays the monthly rent on or before the date shown above and so long as total rent
from Tenant to the City equals at least the amounts shown in the schedule in this paragraph, the

City will not take action, legal or otherwise, to collect on the personal guaranty under this
paragraph.

3. ADDITIONAL GROUNDS FOR TENANT’S DEFAULT IN 2012. The rent
schedule in paragraph 2 of this Third Amendment is based on Tenant’s final projection of total
income in 2012, shown in attached exhibit A3-1. If Tenant fails to pay the monthly rent as
scheduled the City may declare a default as described in paragraph 37 of the Lease. In addition,
the City may declare Tenant in default and terminate the Lease if Tenant’s actual gross revenues
or total income, as measured cumulatively by Tenant’s monthly sales tax report to the State of
Minnesota, are cumulatively less than 80 percent of Tenant’s monthly projections as shown in

Exhibit A3-1. In such event, the City may proceed with notice of default and terminate the
Lease.

4, 2011 RENT ARREARS REPAYMENT. Tenant currently owes past due rent and
utilities to the City in the amount of $50,791 (“the Delinquency”). The City will defer collection
of the delinquency until January 1, 2013, after which Tenant shall re-pay the delinquency on a

“monthly basis as shown on the amortization schedule attached to this Third Amendment as
Exhibit A3-2. However, if Tenant’s gross sales or total income, as measured by Tenant’s gross
receipts reported to the State of Minnesota for sales tax purposes, exceed Tenant’s monthly |
expenses including rent, as measured by the financial reporting requirements in paragraph 9 of
this Third Amendment, Tenant shall pay such excess to the City. Any such excess received by

the City shall first be credited by the City to the Delinquency and then shall be retained by the
City as incentive rent.
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5. SECURITY DEPOSIT. Paragraph 9 of the Lease is hereby amended eliminating

the additional $21,000.00 security deposit payment that was due by Tenant on or before January
1,2012.

6.  EQUIPMENT LEASE PAYMENT DEADLINE. Paragraph 2.E. of thé First

Amendment is hereby amended to provide that Tenant shall have until September 1, 2013 to pay e

in full all lease-to-own agreements as noted in Exhibit A1-2 to the First Amendment

7. PERSONAL PROPERTY TAX PAYMENT AND REIMBURSEMENT.
Beginning February 9, 2012 Tenant will pay $5,000 per month to the City and the City shall hold
said amount to reimburse Tenant for Tenant’s personal property tax account required in
paragraph 22 of the Lease. Tenant will pay its personal property taxes to Anoka County when
due. Upon proof from Anoka County that Tenant has paid its personal property taxes, the City
will reimburse Tenant the amount held by the City pursuant to this paragraph. It is expressly
understood by the City and Tenant that the amount held by the City may be less than Tenant’s
personal property tax obligation. Nothing contained in this paragraph is intended to waive any

rights the City may have if Tenant fails to make Tenant’s personal property tax payment when
due,

8. BANQUET/EVENT ESCROW. Upon execution of this Third Amendment,
Tenant will escrow with the City all deposits received for events held at the Premises. The =
escrowed funds will be held by the City for the benefit of the event. The funds for a specific
event will have been deemed earned by Tenant upon completion of the event. On the first of
each month, Tenant will provide the City with an accounting of deposits held including the event
date, the estimated number of participants and the name and address of the person paying the
deposit. By the 10th of each month Tenant will pay to the City the net event escrow funds, or the
City will reimburse Tenant for the net event deposits earned, to maintain the escrow amount as
reported. Additionally, Tenant shall provide the City with current deposit fee schedules. Itis
understood that the deposits remain the property of the person paying the depos1t unless the
event has been completed and the funds for the event have been released by the City. It is also
understood and agreed by Tenant that in the event the Lease is terminated for any reason the
owner of the deposit may choose to either hold their event at Bunker Hills or request a refund of
the deposit by the City. If the owner of the event chooses to hold the event at Bunker Hills the
Tenant hereby waives any contractual right to the deposit or the event.

9. CITY CONSULTANT The City may enter into a contract with a consultant
experienced in the operational and financial management of a destination restaurant to advise the
City during the 2012 lease year. The purpose of the consultant will be to advise the City on
Tenant’s operations and ensure that Tenant is meeting its operational and financial obligations to
the City. Tenant and Tenant’s on-site manager shall meet with the consultant on a monthly
basis. Tenant will fully cooperate with the consultant to review the operation of the restaurant
and will provide the City and the consultant with monthly financial statements for Tenant’s
operation, including monthly balance sheets, revenues and expenses, and any other financial
information deemed necessary by the City, in a format acceptable to the City, The Clty and/or
the consultant may request additional information or clarification from Tenant if the City or the
consultant believes, in the City’s or consultant’s discretion, that discrepancies or irregularities
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appear in the information provided by Tenant. If the City determines that d1screpan01es or
irregularities exist, and the City reasonably determines that Tenant purposefully created the =~
discrepancies or irregularities to avoid paying the rent, the delinquency, or incentive rent as
described in this Third Amendment, the City may terminate the Jease. -

10.  BUILDING SIGNAGE. During the construction of the clubhouse the City
contracted and paid for signage on the facility. This signage includes face plates with “the
Harvest Grill” name and logo. The signage will be owned by the City. If the face plates require
maintenance during the term of the Lease or any extension, or if they. are replaced the Tenant
shall be responsible for the costs of maintenance or replacement ' ST

11.  FULL FORCE AND EFFECT. Except as expressly amended by the provrsmns of
this Third Amendment, the terms and conditions contained in the Lease, the First Amendment
and the Second Amendment shall continue to govern the rights and obligations of the parties and

the Lease shall remain in full force and effect until and unless expressly modlﬂed by the parties
in writing,

IN WITNESS WHEREOF, the parties hereto have executed t}us Thxrd Amendment asof
the day and year above written.

Tim Howe, Mayor

Ao
By: o s
Matt Fulton, City Manager

POTLUCK CATERING INC

/

By: '

Jason Hines, Owner and Operator

KB & J?ZNTER}’RI;L@, INC.,

By: j WEEs

e

/ Jason Hines o
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CONTINUING PERSONAL GUARANTY

As additional inducement for the City to enter into this Third Amendment, the
undersigned jointly and severally and unconditionally guarantees that the Tenant will make all
payments and meet any and all debts, liabilities, and obligations of every nature or form, now
existing or hereafter arising or acquired under this Third Amendment, the Second Amendment, =
the First Amendment, and the Lease fully and promptly. If the Tenant defaults, the undersigned =
will immediately be responsible for and pay all sums due under the terms of the Lease, the First
Amendment, the Second Amendment, and this Third Amendment, and all amounts payable |
under the equipment leases. If it is necessary for the City to proceed legally to enforce this
Guaranty, the undersigned expressly consents to the jurisdiction of the State of Minnesota, Tenth
Judicial District, with venue in Anoka County and to pay all costs, including reasonable
attorneys fees incurred in enforcement of this guaranty and waives any right to a jury trial, Itis
not necessary for the City to proceed against the Tenant before enforcing this guaranty, .

‘ ; Y AN N
Kim T. Hines X } P -Z“(?”‘/Z
Name of Guarantor Signziw\rej Dated

/ .
Jason Hines oo 7 2-9-12
Name of Guarantor @'émature 7 rbated
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