q COUNCIL WORK SESSION

- Tuesday, December 17, 2013

[HOON vsie, December
R@PI DS Coon Rapids City Center

Minnesota Conference Room 1

Call to Order

Pursuant to Minnesota Statute 13D.04, subd. 2, the City Council will meet in work session to discuss the
following:

Lawful Gambling Premise Permits

Other Business

Adjourn
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City Council Work Session
Meeting Date: 12/17/2013

Subject: Lawful Gambling Premise Permits
From: Cathy Sorensen, City Clerk
INTRODUCTION

Council is asked to give direction on the possibility of increasing the number of lawful gambling premise permits
per organization.

DISCUSSION

Lyle Goff, on behalf of the Coon Rapids Lions Club, is requesting Council consideration to increase the number of
lawful gambling premise permits per organization in order to allow for the use of pull-tab dispensing devices.

In 2003 the number of premise permits was limited to three to allow for more diversity of organizations within the
City (see attached). The Coon Rapids Lions Club received a premise permit in February for MGM Liquor
Warehouse, 2929 Coon Rapids Boulevard, to conduct charitable gambling utilizing pull-tab dispensing devices. The
use of any pull-tab dispensing device is allowed under State Statute 349.1721, subdivision 3, at a permitted
premises that is:

(1) a licensed premises for on-sale of intoxicating liquor or 3.2 percent malt beverages;

(2) a premises where bingo is conducted as the primary business; or (

3) an establishment licensed for the off-sale of intoxicating liquor, other than drug stores and general food stores
licensed under section 340A.405, subdivision 1.

The number of pull-tab dispensing devices located at any permitted premises is limited to three. The Coon Rapids
Lions Club currently has two other sites at Classic Bowl, 11707 Round Lake Blvd., and The Harvest Grill at
Bunker Hills, 12800 Bunker Prairie Road. By obtaining MGM Liquor Warehouse, the Coon Rapids Lions Club
reached their maximum of three gambling sites and is therefore asking for Council consideration to amend the
ordinance to allow for additional premise permits for "automated sites." Mr. Goff will be at the work session to
answer any questions Council may have.

RECOMMENDATION
Council direction is requested.

Attachments
4-23-03 Work Session Item
5-6-03 Council Item
5-6-03 Council Minutes



https://www.revisor.mn.gov/statutes?id=340A.405#stat.340A.405.1
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SUBJECT: Limitation of Lawful Gambling
Locations

DATE: April 23, 2003

INTRODUCTION

Staff has been asked to review the possibility of limiting the number of lawful gambling locations any
one organization may maintain in the City.

DISCUSSION

The original charitable gambling, now lawful gambling, legislation included a requirement that the local
unit of government give prior approval to any license issued by the State for such activity. Several years
ago the laws were changed to reduce a city’s authority to simply approve the proposed location of a
gambling activity. Cities also have some limited control over where the proceeds are to be spent.

An argument could be made that by limiting the number of locations per organization the City would
be restricting who, rather than where, which usurps the authority of the State. On the other hand, the
State law provides that a City may adopt more stringent regulations of these activities within its
Jurisdiction.

Whether this authority extends to the limitation of locations per organization is not clear. Generally, we
look to the courts for an interpretation of statutes, but this issue has apparently not been raised in a court
at least not to the level of an appellate court. If Council is interested in pursuing this restriction, statf
can prepare an ordinance for consideration at a future Council meeting, most likely in May.

RECOMMENDATION ACTION REQUIRED

Provide staff with direction as to whether Council wishes to pursue limiting the number of gambling
locations for any one organization.

Respectfully submitted,

Alden C. Hofs/te;i-'t', (,/ity Attorney
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SUBJECT: Emergency Ordinance to Limit the
Number of Lawful Gambling
Locations for Each Organization

DATE: May 6. 2003

INTRODUCTION

At its April 23rd work session, Council directed staff to prepare an emergency ordinance to limit the
number of lawful gambling locations any one organization may maintain in the City.

DISCUSSION

As directed by Council. the attached ordinance would limit the number of locations to three for each
qualifying organization. However, any organization which has more than three locations as of May 1.
2003 would be allowed to continue operations at all those locations indefinitely. but would not be
permitted to add any new locations or relocate any current operation to a new location unless they come
into conformance with the three location limitation. The proposed ordinance also clarifies that if the
organization has four or more locations on May 1. 2003. and then leaves that location it cannot
subsequently return to that former location unless it reduces its total number of locations to no more than
three. The organization would. of course. have to meet all other requirements to operate lawful
aambling at a particular site. and the locations would each have to maintain their status as a qualifying
premises. | believe the Lions Club. with four locations. is currently the only organization that would be
immediately affected by this change. but it could have an impact on any other organization that might
want to expand its activities in the future.

The ordinance is presented as an emergency ordinance to put this regulation in effect as soon as possible.
An emergency ordinance requires five votes for adoption and it takes effect immediately.

The reason behind the emergency ordinance is to get the regulation in place before any organization
comes forward with a new request for a premises permit. Council wants all qualifying organizations to
be aware of and subject to this regulation before they proceed too far with any possible expansion plans.

[fthe ordinance proceeded through the standard process. it would be introduced on May 6th, adopted June
3rd. published June 6th and effective July 7th. If Council would prefer this process, the attached
ordinance. with some minor revisions could be introduced rather than adopted. 1t would then proceed
along the timetable outlined above. Anapplicant has 90 days after applying fora lawful gambling license
in which to obtain a resolution from the City approving a proposed premises. Under the statute. the State

cannot issuc the license without that City resolution. Therefore. if Council does choose to proceed under
the standard ordinance process it could delay action on any premises permit request until it learns w hether

the regulation wifl be adopted.
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Mayor, City Councilmembers, City Manager
May 1, 2003
Page2

As with any proposed ordinance, minor revisions can be made to an emergency ordinance before
adoption. More significant changes, however, should be referred back to staff and the item tabled so that
a revised ordinance can be before the Council for consideration at a later date.

RECOMMENDATION/ACTION REQUIRED

Adopt emergency ordinance establishing a limit of three on any organization’s lawful gambling locations
in the City, or introduce the ordinance and direct that it proceed under the standard ordinance process.

Respectfully submitted,

St i lod totr

Alden C. Hovf{st'ec'it.@i‘try Atto}ney

mp
cc: Gambiing License Holders




ORDINANCE NO.

AN ORDINANCE DECLARING AN EMERGENCY AS PROVIDED BY
CITY CHARTER SECTION 1-366 SO AS TO WAIVE THE WAITING
REQUIREMENTS FOR ORDINANCES UNDER CITY CHARTER
SECTIONS 1-305 AND 1-309 TO LIMIT THE NUMBER OF LAWFUL
GAMBLING PREMISES THAT ANY ONE ORGANIZATION MAY
MAINTAIN IN THE CITY; AND THEREFORE AMENDING REVISED
CITY CODE - 1982 SECTION 5-2005

PREAMBLE:

Al

Pursuant to Minnesota Statute Section 349.213, subd. 2, and City Code Chapter 5-2000,
the City Council must approve the location of a lawful gambling operation before the
State Gambling Control Board can issue a lawful gambling license to a qualifving

organization.

Minnesota Statutes Section 349.213, subd. 1. authorizes the City to adopt more stringent
regulations of lawful gambling within its jurisdiction than the State regulations.

The City Council finds that organizations which conduct lawful gambling activities in the
Citv provide valuable charitable contributions for the benefit of the citizens and the City's

Trade Area.

The Council also finds that the number of available lawful gambling locations in the City
1s limited making 1t difficult for some qualified organizations to find such locations.

The Council also finds that it is in the best interests of the citizens of Coon Rapids and
the Coon Rapids Trade Area for the available lawful gambling locations in the City to be
distributed among as many of the qualified organizations as is reasonably possible.

The Council further finds that an emergency ordinance is necessary to place this
regulation in effect as soon as possible for the benefit of all qualifving organizations that
wish to conduct lawful gambling operations in the City.

Now, therefore, the City of Coon Rapids does ordain:

Section 1. Revised City Code - 1982. Section 5-2003 is hereby amended as follows:

(deletions in brackets, additions double underlined)

5-2005 Premises Permit. No organization may obtain a new or renewal premises

permit. or maintain a premises permit, unless the organization and the location of the lawful
gambling activities remain in full compliance with the provisions of [the] this Chapter and all
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state laws relating to lawful gambling as those laws may be amended from time to time. Only
one premises permit may be issued to any particular location in the City. No organization mav

maintain more than three (3) lawful gambling locations in the City at one time. except that an
organization operating lawful gambling activities at more than three (3) locations as of May 1,
2003. may continue to operate at those same locations pursuant to the following conditions:

(1) The organization complies with all other state and local lawful gambling Jaws and

ordinances.

Q) Each location continnes to qualifv as a lawful gambling premises.
() No lawful gambling activity is moved to a new location unless the organization is

in conformance with the three (3) location limitation. ,
(4)  When a premises permit has lapsed or been revoked at a location for any reason.

the organization mav not commence operations at that location unless the organization is in

conformance with the three location limitation.

Section 2. This ordinance is declared to be an emergency ordinance pursuant to Coon
Rapids City Charter Section 1-306 and will take effect immediately upon adoption by a vote of
at least five members of the City Council.

Adopted the 6th day of May, 2003, by a vote of ayes and nays.

Tim Howe, Mayor

ATTEST:

Joan A. Anderson, City Clerk
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Mr. Hofstedt stated State law and City code require background checks for certain licenses. He
explained those checks are typically done by the Police Department; however, Council has never
officially authorized background checks to be done. He said it is recommended this authority be
formalized through the adoption of the proposed emergency ordinance.

Mayor Howe asked if volunteers would include youth association coaches if they use City facilities.
Mr. Hofstedt stated if the City operated an athletic department, then it would be required. He
explained most athletic associations do their own background checks.

MOTION BY COUNCILMEMBER MANNING, SECONDED BY COUNCILMEMBER
SANDERS, FOR ADOPTION OF EMERGENCY ORDINANCE AUTHORIZING THE COON
RAPIDS POLICE DEPARTMENT TO CONDUCT CRIMINAL HISTORY BACKGROUND
INVESTIGATIONS OF CERTAIN APPLICANTS FOR CITY EMPLOYMENT, VOLUNTEER
POSITIONS, AND LICENSES. THE MOTION PASSED UNANIMOUSLY.

12. A. CONSIDER ADOPTION OF EMERGENCY ORDINANCE CONVEYING 9943
IBIS STREET TO HOUSING AND REDEVELOPMENT AUTHORITY
B. CONSIDER ADOPTION OF EMERGENCY ORDINANCE CONVEYING 12551
LARCH STREET TO HOUSING AND REDEVELOPMENT AUTHORITY

City Attorney Hofstedt stated Council is asked to consider transferring two parcels of land to the
Housing and Redevelopment Authority (HRA). He explained these two parcels were acquired as
part of the City’s Scattered Site Housing Program and need to be transferred to the HRA for
marketing.

MOTION BY COUNCILMEMBER SCHULTE, SECONDED BY COUNCILMEMBER
SANDERS, FOR ADOPTION OF EMERGENCY ORDINANCE CONVEYING 9943 IBIS
STREET FROM THE CITY OF COON RAPIDS TO THE HOUSING AND REDEVELOPMENT
AUTHORITY AND AN EMERGENCY ORDINANCE CONVEYING 12551 LARCH STREET
FROM THE CITY OF COON RAPIDS TO THE HOUSING AND REDEVELOPMENT
AUTHORITY. THE MOTION PASSED UNANIMOUSLY.

13. CONSIDER ADOPTION OF EMERGENCY ORDINANCE AMENDING CITY CODE,;
LIMITING THE NUMBER OF LAWFUL GAMBLING PREMISES THAT ANY ONE
ORGANIZATION MAY MAINTAIN IN THE CITY

City Attorney Hofstedt explained Council directed staff to prepare an emergency ordinance to limit
the number of lawful gambling locations any one organization may maintain in the City. Mr.
Hofstedt reviewed the Council’s past considerations and presented the proposed ordinance limiting
the number to three. He stated any current organization that has more than three locations can retain
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them as long as they comply with all applicable laws and rules, maintain all locations, and stay at
the same locations. He added if an operation was to relocate, they would have to comply with the
three maximum. He explained the fourth condition is if an operation over the three maximum
allowed were to lapse or be revoked, it could not come back.

Mr. Hofstedt noted adoption of emergency ordinances requires five affirmative votes. He explained
if this is adopted, all current organizations will know the regulations up front. He added if Council
would like to pursue adoption of the ordinance under regular ordinance procedures, the ordinance
would not go into effect until July 7, 2003. He explained if an application is received during that
time period, Council has 90 days to consider action. He added if Council does not grant approval,
the State would not issue the license so the City could delay potential action on a license.

Councilmember Schulte asked if adoption of an emergency ordinance costs less. Mr. Hofstedt stated
an emergency ordinance has insignificant savings. He explained timing was the larger issue.

Councilmember Wright stated in the past Council received a list of where these organizations
donated their money and 10% had to be donated to organizations within the City, He asked staff
to provide Council with a copy of that report.

Mr. Hofstedt explained under State law the City can require that 10% of the proceeds paid out
remain within the confines of Coon Rapids. The City has said 50% of the proceeds must be
distributed within the City’s trade area (Coon Rapids and contiguous cities).

Mayor Howe asked if anyone in the audience wanted to speak about this emergency ordinance. No
one responded.

MOTION BY COUNCILMEMBER MANNING, SECONDED BY COUNCILMEMBER KLINT,
FOR ADOPTION OF EMERGENCY ORDINANCE TO LIMIT THE NUMBER OF LAWFUL
GAMBLING PREMISES THAT ANY ONE ORGANIZATION MAY MAINTAININ THE CITY.

Councilmember Schulte stated he was not sure this consideration needed to be through an
emergency ordinance but it sounds like this is a procedure the Council supports.

Mayor Howe stated he raised this issue because he wants more diversity of organizations.

Councilmember Sanders stated he is concerned the emergency ordinance procedure is being over
used. He said if there is a need for this consideration, he would not object.

Mayor Howe stated Council gave staff this direction at the work session.
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Councilmember Klint asked what procedure would be followed if an emergency ordinance is not
adopted and if the Council could approve one application but not another. Mr. Hofstedt stated a
third location could be requested even under the current ordinance so it would only apply if a fourth
location were being requested. He stated one organization already has four locations and those can
be maintained as long as they remain at those locations.

THE MOTION PASSED UNANIMOUSLY.
14. CONSIDER APPEAL OF PLANNING COMMISSION DECISION; SITE PLAN

REVISION FOR TSM DEVELOPMENT, 121ST AVENUE AND HANSON
BOULEVARD; PC 02-24A

Senior Planner Turner reviewed the history of this development and explained prior to Planning
Commission consideration of the revised elevations, staff developed a proposal they felt would be
in compliance with the first set of elevations. However, Mr. Schmitt did not want to change the
plans. On April 17, 2003, the Planning Commission reviewed the revised elevation and did not
think the elevations were compatible with surrounding elevations. The Planning Commission
denied the revised exterior building elevations for a 12-unit townhouse development. TSM
Development has appealed this decision to the City Council stating that decision was arbitrary and
the Zoning Code is vague and broad on the requirement of compatibility.

Mayor Howe noted the shutters and roof treatments are not included in the revised elevations. Ms.
Turner pointed out the front elevation has three types of siding material and the front doors are set
back. She stated Mr. Schmitt also indicated he would add brick to the front elevations.

Planning Commissioner Greenwood stated this was approved nine months ago at which time there
were concerns with the common area, parking, and adequacy of driveway length. He added based
on the high quality design, the Planning Commission felt it was compatible with the neighborhood
and approved it. He stated now the elevations have been revised and the Planning Commission felt
the new elevations were not compatible with the neighborhood. He reviewed a new townhouse
development that is under construction in the area that contains a lot of architectural elevations and
detail on the front and rear elevations He stated those rear elevations face a wooded area while these
townhomes back onto a busy roadway. He stated the Planning Commission would not approve
staff’s revised plans and felt the original elevations should remain.

Councilmember Wright stated at the last meeting there were three conditions and asked if they
address what the elevations lack. Mr. Greenwood stated that motion was made to approve staff’s
revised elevations and included the conditions they recommended. He added that motion failed
because it was only supported by two Planning Commissioners.
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