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Minnesota

Council Work Session - 6:30 p.m.

CITY COUNCIL AGENDA
Wednesday, November 4, 2015
7:00 p.m.

Coon Rapids City Center
Council Chambers

Call to Order

Pledge of Allegiance

Roll Call

Adopt Agenda

Proclamations/Presentations

Approval of Minutes of Previous Meeting

1. Approve Minutes of October 20, 2015
Consent Agenda
2. Adopt Resolution 15-123 Accepting 2016 DWI Officer Grant
3. Adopt Resolution 15-119 Accepting Recycling Grant from Anoka County for the Coon
Rapids Ice Center
4. Approve Driveway Easement Agreement, 14xx Coon Rapids Blvd.
5. Adopt City of Coon Rapids Special Assessment Policy Update
6. Accept Quarterly Financial Report

Public Hearing

Bid Openings and Contract Awards

Old Business

7. Consider Adoption of Ordinance 2149 Authorizing Sale of Residential Lot, 11400 Hanson

Blvd.



New Business

8. Consider Introduction of Ordinance for CenturyLink Cable Television Franchise Agreement
and Order Public Hearing

0. Consider Resolution 15-120 Approving MnDOT Agreement #1001638, Master Partnership
Contract between the State of Minnesota and City of Coon Rapids

10. Consider Easement Agreements for Project 15-15, Intersection Improvement at Northdale
Boulevard and Redwood Street

11. PC 88-37: Consider Resolution 15-122 Revoking Conditional Use Permit for John Becker,
Semi-Trailer for Storage

12. Consider Resolution 15-15(8) Approving Plans and Specs and Ordering Advertisement for
Bid for the Northdale/Redwood Intersection Improvement Project

13. Consider Introduction of Ordinances Revising Fees for 2016 and Set Public Hearing for
Liquor License Fee Increases

Open Mic/Public Comment

Reports on Previous Open Mic

Other Business

Adjourn
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City Council Regular
Meeting Date: 11/04/2015
Subject: Approve Minutes of October 20, 2015

From: Joan Lenzmeier, City Clerk

INTRODUCTION
DISCUSSION
RECOMMENDATION

Attachments

October 20, 2015




UNAPPROVED

COON RAPIDS CITY COUNCIL MEETING MINUTES OF OCTOBER 20, 2015

CALL TO ORDER

The second regular meeting of the Coon Rapids City Council for the month of October was called to order
by Mayor Jerry Koch at 7:00 p.m. on Tuesday, October 20, 2015, in the Council Chambers.

PLEDGE OF ALLEGIANCE TO THE FLAG

Mayor Koch led the Council in the Pledge of Allegiance.

ROLL CALL

Members Present: Mayor Jerry Koch, Councilmembers Denise Klint, Ron Manning, Wade Denmer,
Jennifer Geisler, Brad Johnson and Steve Wells

Members Absent: None

ADOPT AGENDA

MOTION BY COUNCILMEMBER DEMMER, SECONDED BY COUNCILMEMBER GEISLER,
TO ADOPT THE AGENDA AS AMENDED, AMENDING ITEM 6 ON THE CONSENT AGENDA.
THE MOTION PASSED UNANIMOUSLY.

PROCLAMATIONS/PRESENTATIONS

1. STEPPING STONES PRESENTATION

Julie Jepson, Development Director Stepping Stones Emergency Housing, introduced herselfto the Council

She discussed the homeless population in the community and thanked the Council for supporting Hope 4
Youth. She explained Stepping Stones was unique as it was the only homeless shelter in Anoka County
with 66 men and women aged 18 and older. She discussed the programs and services offered at the sheler
that were assisting individuals in becoming self-sufficiency. She provided comment on the numerous
partnerships that have beenarranged with local organizations to assist with educational and health services.
She encouraged the Council and public to get involved at Stepping Stones. She discussed the numerous
ways in which the public could be involved with her organization.
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Mayor Koch thanked Ms. Jepson for her presentation and stated he was so impressed by the work being
done at Stepping Stones.

APPROVAL OF MINUTES OF PREVIOUS MEETINGS

2. OCTOBER 6, 2015, COUNCIL MEETING

MOTION BY COUNCILMEMBER MANNING, SECONDED BY COUNCILMEMBER WELLS,
FOR APPROVAL OF THE MINUTES OF THE OCTOBER 6, 2015, COUNCIL MEETING. THE
MOTION PASSED UNANIMOUSLY.

CONSENT AGENDA/INFORMATIONAL BUSINESS

3. ADOPT RESOLUTION 15-117 AND 15-118, LEVYING OF MISC. 2015(2) APPEALS

4. APPROVE WAIVER OF CHRISTMAS TREE SALES FEE FORBOY SCOUT TROOP 212

5. APPROVE THERAPEUTIC MASSAGE ENTERPRISE LICENSE FOR MASSAGE BY
CRAIG, 12685 RIVERDALE BOULEVARD

6. CONSIDER ADDITIONAL COST FOR CROOKED LAKE TREATMENT FOR INVASIVE
SPECIES

7. APPROVE CITY MANAGER’S OFFICE STAFFING CHANGES

MOTION BY COUNCILMEMBER MANNING, SECONDED BY COUNCILMEMBER KLINT,
FOR APPROVAL OF THE CONSENT AGENDA AS PRESENTED. THE MOTION PASSED
UNANIMOUSLY.

PUBLIC HEARING

None.

BID OPENINGS AND CONTRACT AWARDS

None.

OLD BUSINESS

None.
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NEW BUSINESS

8. APPEAL BOARD OF ADJUSTMENT AND APPEALS DECISION; DENIAL OF FENCE
SETBACK VARIANCE IN PC 15-53V; JOHN AND KATHY BRANDSTETTER; 10441
GOLDENROD STREET

The Staff report was shared with Council.

Councilmember Manning asked if the fence would be put back in the same location, or new location.
Planner Harlicker explained the fence was at the property line and would like to put it in a new location.

Mayor Koch questioned if the Brandstetter’s received compensation from the County for their property.
Planner Harlicker believed this was the case.

John Brandstetter, 10441 Goldenrod Street, explained he was compensated by the County for the property
he lost in the cul-de-sac (two feet), but was not compensated for the additional three feet for the setback.

Councilmember Johnson asked who removed the Brandstetter’s fence. Kathy Brandstetter, 10441
Goldenrod Street, reported they have been working with Richard at the County. Mr. Brandstetter
discussed the temporary fence that was put in their yard by the County.

Councilmember Johnson inquired if the Brandstetter’s were concerned about snow piles damaging their
fence. Mr. Brandstetter assumed that a small portion of the fence would require more maintenance than the
remainder of the fence. He was willing to assume this risk.

Councilmember Klint explained that she lives in a neighborhood where fences are constantly being runed by
plow trucks. These homeowners then come after the City seeking reimbursement. She questioned howthe
City could be proactive to ensure this does not happen with the Brandstetter’s. Public Works Director
Himmer stated this was the main reason fences were required to be on private property and not within the
City right-of-way.

City Attorney Brodie advised that in order to grant a variance, the Council has to make findings. He
discussed the City’s liability and commented that a condition could be made to the variance to ensure that
the City assumes no liability for the fence if located within the right-of-way. He questioned where the old
fence was located with respect to the new fence location.

Mr. Brandstetter discussed the location of the previous fence and indicated he was requesting to place the
new fence on the property line.

Councilmember Johnson stated the Brandstetter’s were simply requesting to maintain an existing fence that
was only being changed, because of the joint County/City project. He reported that the Brandstetter’shave
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lost five feet of their yard and were only compensated for two feet. He indicated it was the Brandstetter’s
understanding after speaking with County personnel that the fence could be placed back on the property
line after the County removed their fence. He did not see the request as a variance as the Brandstetter’s
were requesting to put their fence back where it was. He believed it was fair and just to allow the
Brandstetter’s to put their fence back, so long as the City does not have to assume any responsibility for the
fence maintenance. He questioned if the matter should be tabled in order to allow City staff to speak with
the Brandstetter’s about a waiver or liability agreement.

Councilmember Manning agreed the fence should be grandfathered in.

Mayor Koch questioned if the item could be tabled or if the Council had to take action this evening. City
Attorney Brodie advised that if the applicants agreed to a continuance, the matter could be tabled in order
to allow staff to work with them on a liability agreement.

Councilmember Klint expressed concern with grandfathering the fence in, as it was a non-conforming use.
City Attorney Brodie stated the unique circumstance with this request was that the fence could not be
replaced at its previous location, or it would be located within the cul-de-sac. For that reason, the new
property line was being suggested as the fence location, which was the fences previous location.

Councilmember Demmer commented that the fence would be equally conforming if placed back on the lot
line. He suggested that the City’s liability be written into the variance prior to being approved.

Councilmember Geisler believed this was a unique lot given how it was surrounded by three roads that had
a non-conforming use. She indicated that a very minor portion of the fence was being requested to be
placed on the property line.

Councilmember Johnson explained that another unique point that should be considered with this requestwas
that none of the circumstances were created by the property owner. The shift in property lines were
brought about by the joint City/County street improvement project. He did not believe there would be an
impact on any other Coon Rapids residents if the fence variance were supported by the City Council.

Councilmember Wells wanted to see some sort of waiver or liability agreement in place prior to the Council
approving a variance for the Brandstetter’s.

City Attorney Brodie commented that based on the Council’s discussion he believed that the variance coud
be approved this evening and indicated staff would work with the Brandstetter’s to reach an agreement
regarding the fence’s liability.

Mayor Koch explained that in order to overturn a decision of the Board of Appeals, the Council would
need five affirmative votes. He questioned ifthe City had any other fences that were two feet fromthe curb
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line. Public Works Director Himmer did not believe this to be the case. Further discussion ensued
regarding the unique circumstances behind this request.

Mayor Koch believed the request was reasonable.

Councilmember Manning was in favor of delaying action on this request until City staff could reacha liability
agreement with the applicants.

Councilmember Geisler did not believe the matter had to be delayed two weeks, as the applicants were
willing to assume all responsibility for the fence maintenance. She indicated the only variance issue that
needed to be addressed by the Council was if the property could not be used ina reasonable manner. She
questioned if it was reasonable for the County and City to take the Brandstetter’s land, remove their fence
and then not allow them to replace their fence on the property line. She did not believe it was reasonable
for the City to take their land and not allow them to replace the fence.

MOTION BY COUNCILMEMBER MANNING, SECONDED BY COUNCILMEMBER WELLS,
TO OVERTURN THE BOARD OF ADJUSTMENT AND APPEALS, AND APPROVE THEFENCE
VARIANCE SETBACK FOR JOHN AND KATHY BRANDSTETTER AT 10441 GOLDENROD
STREET, CONDITIONED UPON CITY STAFF REACHING A LIABILITY AGREEMENT WITH
THE BRANDSTETTER’S WITH THE FINDINGS AS DISCUSSED BY THE CITY COUNCIL.

Mayor Koch asked if staff was satisfied with the motion. City Attorney Brodie was satisfied based onthe
discussion held by the City Council. However, he indicated there was some concern with the how the fence
jogged at the corner.

Councilmember Johnson believed that the fence was located and connected in the same manner previousl.

Mayor Koch asked if the staff supported the encroachment into the right of way at the corner. Public
Works Director Himmer explained the property owners would need to have an encroachment agreemertin
place that would require the Brandstetter’s to be responsible for the replacement of the fence should it be
damaged by the City. He recommended that the encroachment agreement be recorded against the property
and not with the homeowner’s.

Councilmember Demmer supported an encroachment agreement being reached between the City and the
Brandstetter’s. He added that he believed it was reasonable to have the Brandstetter’s only move their
fence two feet as this was the amount of land they were compensated for. He offered a friendly amendment
that staff be directed to enter into an encroachment agreement with the Brandstetter’s for the portion of the
fence that would be located on the City’s right-of-way.
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FRIENDLY AMENDMENT: THAT STAFF BE DIRECTED TO ENTER INTO AN
ENCROACHMENT AGREEMENT WITH THE BRANDSTETTER’S FOR THE PORTION OF THE
FENCE THAT WOULD BE LOCATED ON THE CITY’S RIGHT-OF-WAY.

THE MOTION PASSED UNANIMOUSLY.

9. ORDINANCE INTRODUCTION, SALE OF RESIDENTIAL LOT, 11400 HANSON
BOULEVARD

The Staff report was shared with Council.

Mayor Koch opened and closed the public hearing at 7:59 p.m. since no one appeared to address the
Council.

Councilmember Klint noted that she received one call regarding this matter. Community Development
Director Brown explained he spoke with this same individual and discussed in detail the potential sale of the
residential lot.

Mayor Koch considered the Ordinance to be introduced.

10. CONSIDER PURCHASE OF RESCUE TRUCKS

The Staff report was shared with Council.

Councilmember Manning asked if the City’s existing rescue trucks would be sold. Fire ChiefPiper stated
this was his goal and anticipated that the City would make roughly $40,000 on the trade-in of the existing
rescue vehicles.

MOTION BY COUNCILMEMBER WELLS, SECONDED BY COUNCILMEMBER JOHNSON,

TO AUTHORIZE THE PURCHASE OF TWO REPLACEMENT ROSENBAUER RESCUE
TRUCKS. THE MOTION PASSED UNANIMOUSLY.

OPEN MIC/PUBLIC COMMENT

Mayor Koch reviewed the rules of order for the Open Mic/Public Comment portion of the meeting.
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REPORTS ON PREVIOUS OPEN MIC

11. OPEN MIC REPORT - DALE KOCH, 2020-127"" AVENUE NW

Mayor Koch discussed Mr. Koch’s comments made during Open Mic at the October 6, 2015 Council
meeting.

OTHER BUSINESS

Councilmember Klint believed there were too many temporary signs posted within the City’s right-of-way
along Coon Rapids Boulevard and around Riverdale. She encouraged staffto pick these up and store them
at the Public Works facility.

Mayor Koch commented the next Council meeting will be held on Wednesday, November 4™ due to the
upcoming election.

Mayor Koch encouraged the public to attend the Rotary Club’s Wine Tasting and Auction on Thursday,
October 22" at the Bunker Hills Event Center.

Councilmember Klint was pleased with the work that had been done on the fields at Sand Creek Park. She
asked when the fields would be open for use. Public Works Director Himmer commented that the fields
would not be programmed until the summer of 2017.

Councilmember Johnson encouraged the public to attend the Coon Rapids Lion’s All You Can Eat

Breakfast, which would be held on October 25, 2015 from 8:00 a.m. to 12:00 p.m. at the Coon Rapids
VFW. Tickets for this event were $8 for adults and $6 for seniors.

ADJOURN

MOTION BY COUNCILMEMBER DEMMER, SECONDED BY COUNCILMEMBER GEISLER,
TO ADJOURN THE MEETING AT 8:13 P.M. THE MOTION PASSED UNANIMOUSLY.

Jerry Koch, Mayor
ATTEST:

Joan Lenzmeier, City Clerk
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City Council Regular 2.
Meeting Date: 11/04/2015

Subject: Adopt Resolution 15-123 Accepting 2016 DWI Officer Grant

From: Brad Wise, Police Chief

INTRODUCTION

In February 2015, Coon Rapids was awarded a grant by the Minnesota Office of Traffic Safety (OTS) to
fund a full-time officer to enforce DWI laws. The grant was authorized for up to four fiscal years but will
be funded one year at a time. The OTS notified Coon Rapids that they have approved funding for the
position through 2016 to a maximum of $139,075 for salary and fringe benefits. Council is asked to adopt
a resolution to accept the grant through 2016.

DISCUSSION

The Minnesota Office of Traffic Safety DWI officer will work peak nights and times when drinking and
driving occurs. The eight counties with the most impaired-related deaths or serious injuries were chosen
as being eligible for grant funds. The eight counties are Anoka, Dakota, Hennepin, Olmsted, Otter Tail,
Ramsey, St. Louis and Stearns. The grant is funded by the National Highway Traffic Safety
Administration (NHTSA).

The total length for the DWI Officer grant is expected to be for four years beginning in 2015. However,
grants will be written for one federal fiscal year at a time. The 2016 federal fiscal year ends September 30,
2016. The Coon Rapids Police department has developed a work plan and budget approved by the OTS.
The award covers a full-time sworn officer's salary, fringe benefits, court costs and a squad car with
necessary equipment to enforce traffic laws. The squad car operating costs, uniforms and weapons are not
covered by the grant.

The grant is federally funded by NHTSA with impaired driving funds. Federal guidelines require this
money be spent on projects to reduce DWI incidents. Because of this, both the officer and the majority of
equipment can only be funded for the enforcement of laws prohibiting driving while impaired. If the
officer is called to or responds to an incident other than an alcohol-related driving offense, the time spent
on non DWI related enforcement exceeding 15 successive minutes must be paid for by the agency.
Progress reports will be required to be made to the MN Office of Traffic Safety.

Accepting the grant required the authorized strength of the police department to be raised from 64 to 65

sworn officers. Once the grant funds are discontinued, the authorized strength of the department will
return to 64 officers through retirement or attrition.

RECOMMENDATION




Staff recommends approving Resolution 15-123 Authorizing the Continuation of a 2015 Agreement with
the MN Office of Traffic Safety Accepting a Grant to Fund a Full-time Officer through September 30,

2016.

BUDGET IMPACT:
There are no unfunded personnel costs for the DWI officer.

Attachments
Resolution 15-123




RESOLUTION NO. 15-123

A RESOLUTION TO ACCEPT A GRANT FROM THE MINNESOTA DEPARTMENT
OF PUBLIC SAFETY, OFFICE OF TRAFFIC SAFETY
TO BEUSED TOWARD FUNDING A FULL-TIME DWI OFFICER

WHEREAS, the Minnesota Department of Public Safety, Office of Traffic Safety awarded, in
2015, a four-year grant to fund a DWI officer; and

WHEREAS, the total grant amount will be up to $139,075.00 per year; and

WHEREAS, Minn. Stat. 8 465.03 allows cities to accept donations of real or personal property
by resolution adopted by a two-thirds majority of Council; and

WHEREAS, the City Council finds that it is in the best interest of its citizens to enter into a
grant agreement with the Minnesota Department of Public Safety, for traffic safety
enforcement projects for four Federal fiscal years beginning in 2016 and accept the City’s
portion of the offered grant money; and

WHEREAS, the Coon Rapids Police Department will be the fiscal agent and administrator of
the grant.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Coon Rapids,
Minnesota, that the grant of up to $139,075.00 is hereby accepted on behalf of the Police
Department.

BE IT FURTHER RESOLVED the Coon Rapids Police Department enter into a grant
agreement with the Minnesota Department of Public Safety, for traffic safety
enforcement projects during the period from October 1, 2015 through September 30,
2016.

BE IT FURTHER RESOLVED that the Coon Rapids Police Department Chief of Police or
designee is hereby authorized to execute such agreements and amendments as are
necessary to implement the project on behalf of the Coon Rapids Police Department and
to be the fiscal agent and administer the grant.

BE IT FURTHER RESOLVED that the City of Coon Rapids hereby extends its gratitude to
the Minnesota Department of Public Safety, Office of Traffic Safety for the full-time
DWI officer grant.

Adopted by the Coon Rapids City Council this 4™ day of November, 2015.

Jerry Koch, Mayor
ATTEST:

Joan Lenzmeier, City Clerk
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City Council Regular 3.
Meeting Date: 11/04/2015
Subject: Adopt Resolution 15-119 Accepting Recycling Grant from Anoka County for the Coon

Rapids Ice Center
Submitted For: Colleen Sinclair, Recycling Coordinator

From: Colleen Sinclair, Recycling Coordinator

INTRODUCTION

Staff is requesting that the City Council accept funding from Anoka County to purchase new recycling,
organic, and trash collection centers at the Coon Rapids Ice Center.

DISCUSSION

The Non-Residential Recycling/Organic Grant that was submitted by staff to Anoka County has been
accepted and approved. Several new recycling, organic, and waste containers will be added throughout
the Coon Rapids Ice Center. This addition will add organic food and paper recycling, as well as reduce
waste and improve recycling. Organics collection is new to this location and will be the second City
property to welcome food waste and non-recyclable paper to its waste reduction process (Bunker Hills
Golf is the other). This change supports the sustainability methods promoted by the City.

RECOMMENDATION

Approve resolution 15-119 Accepting the 2015 Anoka County Non-Residential recycling and Organic
Grant.

BUDGET IMPACT:

There is no cost to the City through this grant program for the Ice Center. The value of product awarded
to the Coon Rapids Ice Center is $9,904.19.

Attachments




RESOLUTION NO. 15-119

RESOLUTION ACCEPTING ANOKA COUNTY NON-RESIDENTIAL
RECYCLING/ORGANICS GRANT

WHEREAS, the City can apply and receive additional 2015 grant funds for containers to be
purchased by Anoka County; and

WHEREAS, the 2015 budget will not be effected by receiving the recycling/organic/waste
containers for the Ice Center; and

WHEREAS, the Ice Center is in need of new containers to maintain the high level of waste
reduction practices in place; and

WHEREAS, the total amount applied for to complete the project is $9,904.19; and
WHEREAS, County grant funds will be used to make this purchase.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Coon Rapids, Minnesota,
that staff will apply to receive new containers valued at $9,904.19 from Anoka County through

the Non-Residential Recycling/Organics Grant Program.

Adopted this 4th day of November, 2015.

Jerry Koch, Mayor
ATTEST:

Joan Lenzmeier, City Clerk
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City Council Regular 4.
Meeting Date: 11/04/2015
Subject: Approve Driveway Easement Agreement, 14xx Coon Rapids Blvd.

From: Matt Brown, Economic
Development Coordinator

INTRODUCTION

The Council is asked to consider a Driveway Easement Agreement related to the extension of a right turn
lane on Coon Rapids Boulevard at Egret Boulevard.

DISCUSSION

Earlier this year, the Council approved a site plan and plat for a new Superamerica convenience store on
the northeast corner of Coon Rapids Boulevard and Egret Boulevard. The building is now under
construction. As part of the approval process, Anoka County required that the right turn lane on
westbound Coon Rapids Boulevard at Egret Boulevard be extended farther east. Easement agreements
were negotiated for both the property at 1449 Coon Rapids Boulevard (Don's Small Engine Repair) and
the City's properties immediately to the east (former "Bonanza" site). This process revealed that the
property at 1449 Coon Rapids Boulevard does not currently have legal access to Coon Rapids Boulevard,
since the driveway used by this property crosses the City's property. Staff has since negotiated a
Driveway Easement Agreement to formalize this arrangement. The approximate location of the easement
area is shown on the attached map and is not expected to impede future development at this location.

RECOMMENDATION
Approve the Driveway Easement Agreement with Sunrise Properties, LLC.

Attachments

Location Map
Driveway Easement Agreement
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DRIVEWAY EASEMENT AGREEMENT

This Agreement is made this day of , 2015, by
and between the City of Coon Rapids, a Minnesota municipal corporation (Coon Rapids)
and Sunrise Properties USA, LLC, a Minnesota Limited Liability Company (Sunrise).

A. Coon Rapids is the owner of the following described land, situated in Anoka
County, Minnesota legally described as follows:

Parcel A

All of Lot 13, Revised Auditor’s Subdivision No. 76, except those parts described
as follows: Commencing at a point on the most Southwesterly line of said Lot 13
which is the Northerly line of Trunk Highway #10, which point is 110 feet
Southeasterly along said line from the most Southwesterly corner of said Lot 13;
proceeding thence Northeasterly and parallel to the most Westerly line of said Lot
13 to a point that is 75 feet Southwesterly from the most Northerly line of said Lot
13, as measured on the extension of this course; and proceeding thence
Southeasterly and parallel to the most Northerly line of Lot 13 to the South line of
Section 23, Township 31, Range 24 and proceeding thence Westerly along said
South line to the Northerly line of Trunk Highway #10 and proceeding thence
Northwesterly along said Northerly line to the point of commencement; and also
except that part commencing at a point of beginning on the most Southwesterly
line of said Lot 13 which is the Northerly line of Trunk Highway No. 10, which
point is 100 feet Southeasterly along said line from the most Southwesterly corner
of said Lot 13; proceeding thence Northeasterly and parallel to the most Westerly
line of said Lot 13 to the Northerly line of said Lot 13; thence Northwesterly
along said Northerly line to the Northwesterly corner of said Lot 13; thence
Southwesterly along the Westerly line to the Southwesterly corner of said Lot 13;
thence Southeasterly along the Southwesterly line of said Lot 13, which is the
Northerly line of Trunk Highway No. 10, to the point of beginning all according
to the map or plat thereof on file and of record in the office of the Register of
Deeds in and for said County.

Parcel B

All that part of Lot 13, Revised Auditor’s Subdivision No. 76 that is described as
follows: Commencing ata point on the most Southwesterly line of said Lot 13,
which is the Northerly line of Trunk Highway No. 10, which point is 110 feet
Southeasterly along said line from the most Southwesterly corner of said Lot 13;
proceeding thence Northeasterly and parallel to the most Westerly line of said Lot
13 to a point that is 75 feet Southwesterly from the most northerly line of said Lot
13, as measured on the extension of this course; and proceeding thence
Southeasterly and parallel to the most Northerly line of Lot 13 to the South line of
Section 23, Township 31, Range 24 and proceeding thence Westerly along said



South line to the Northerly line of Trunk Highway No. 10 and proceeding thence
Northwesterly along said Northerly line to the point of commencement, except
that part thereof lying Southeasterly of the following described line: Commencing
at the point of intersection of the South line of Section 23, Township 31, Range
24 and the Northeasterly line of Trunk Highway No. 10; thence Northwesterly
along said Northeasterly line of Trunk Highway No. 10 a distance of 25 feet to the
point of beginning of said line; thence Northeasterly and parallel to the Westerly
line of the above tract to the most Northerly line thereof and there terminating.

B. Sunrise is the owner of the following described land, situated in Anoka
County, Minnesota legally described as follows:

Parcel C

That part of Lot 13, Revised Auditor’s Subdivision No. 76, according to the plat
thereof on file and of record in the office of the County Recorder in and for
Anoka County, Minnesota, described as follows:

Commencing at a point on the most Southwesterly line of said Lot 13 which is the
Northerly line of Trunk Highway No. 10, which point is 100 feet Southeasterly
along said line from the most Southwesterly corner of said Lot 13; proceeding
thence Northeasterly and parallel to the most Westerly line of said Lot 13 to the
Northerly line of said Lot 13; thence Northwesterly along said Northerly line to
the Northwesterly corner of said Lot 13; thence Southwesterly along the Westerly
line to the Southwesterly corner of said Lot 13; thence Southeasterly along the
Southwesterly line of said Lot 13, which is the Northerly line of Trunk Highway
No. 10, to the point of beginning.

C. Parcel A adjoins with the west line of Parcel B and the east line of Parcel C.

D. The owner of the parcels desire to establish and dedicate for the benefit of
Parcel A, Parcel B and Parcel C and for each owner thereof, their heirs, successors and
assigns, a reciprocal non-exclusive easement for shared driveway purposes for vehicular
and pedestrian ingress and egress to and from the parcels over the strip of land 32 feet in
width lying 11 feet west and 11 feet east of the property line of the common property
line.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Coon Rapids grants to Sunrise, its successors and assigns, a non-exclusive
driveway easement for the benefit of Parcel C for vehicular and pedestrian traffic for
ingress and egress to and from said Parcel C in, over and upon that part of Parcel A and
Parcel B described as follows:



A cross access easement over and across that part of Lot 13, Revised Auditor’s
Subdivision No. 76, according to the plat thereof on file and of record in the
office of the County Recorder in and for Anoka County, Minnesota. Said
easement is described as follows:

Commencing at the intersection of the northwesterly line of said Lot 13 and the
northeasterly right of way line of County State Aid Highway No. 1, formerly
known as State Trunk Highway No. 10 as established per Final Certificate
recorded in Book 292, Page 337; thence southeasterly along said northeasterly
right of way line a distance of 89.00 feet to the point of beginning of the easement
to be described; thence continuing southeasterly along said northeasterly right of
way line a distance of 32.00 feet; thence northeasterly 90 degrees 00 minutes 00
seconds angle to the right a distance of 53.00 feet; thence northwesterly 90
degrees 00 minutes 00 seconds angle to the right a distance of 32.00 feet; thence
southwesterly 90 degrees 00 minutes 00 seconds angle to the right a distance of
53.00 feet to the point of beginning.

2. Sunrise grant to Coon Rapids, its successors and assigns, a perpetual non-
exclusive driveway easement for the benefit of Parcel A and Parcel B for vehicular and
pedestrian traffic for ingress and egress to and from said Parcel A and Parcel B in, over
and upon that part of Parcel C described as follows:

A cross access easement over and across that part of Lot 13, Revised Auditor’s
Subdivision No. 76, according to the plat thereof on file and of record in the
office of the County Recorder in and for Anoka County, Minnesota. Said
easement is described as follows:

Commencing at the intersection of the northwesterly line of said Lot 13 and the
northeasterly right of way line of County State Aid Highway No. 1, formerly
known as State Trunk Highway No. 10 as established per Final Certificate
recorded in Book 292, Page 337; thence southeasterly along said northeasterly
right of way line a distance of 89.00 feet to the point of beginning of the easement
to be described; thence continuing southeasterly along said northeasterly right of
way line a distance of 32.00 feet; thence northeasterly 90 degrees 00 minutes 00
seconds angle to the right a distance of 53.00 feet; thence northwesterly 90
degrees 00 minutes 00 seconds angle to the right a distance of 32.00 feet; thence
southwesterly 90 degrees 00 minutes 00 seconds angle to the right a distance of
53.00 feet to the point of beginning.

3. The parties agree that the above-described 32 foot driveway easement, shall
be for the common use and benefit of all the owners and tenants and users of said Parcel
A, Parcel B and Parcel C, and that said ingress and egress easement shall, at all times, be
kept open and no automobile or other vehicles shall be parked thereon and that there shall
be no more than one driveway constructed between the westerly and easterly lines of said
driveway easement area.



4. The owners of Parcel C shall be responsible for the expenses of maintaining,
repairing and replacing the driveway within said easement area, including the
expense of snow removal.

5. Parcel A, Parcel B and Parcel C shall be held, transferred, sold, conveyed and
occupied subject to and together with the rights, privileges and duties provided herein,
unless upon sale of the Coon Rapids property, Coon Rapids determines, atits sole
discretion, to terminate this easement.

IN WITNESS WHEREOF, the owners have signed this Agreement as of the day
and year first written above.

CITY OF COON RAPIDS

By.

Jerry Koch, Mayor

By:

Matt Stemwedel, City Manager

SUNRISE PROPERTIES USA, LLC

By.

[Signatures continue on following page]



STATE OF MINNESOTA )

) SS.
COUNTY OF ANOKA )

Onthis __ day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the
Mayor and City Manager for the City of Coon Rapids, a municipal corporation under the
laws of the State of Minnesota, on behalf of the municipal corporation.

Notary Public
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
Onthis __ dayof , before me a
Notary Public within and for said County, personally appeared
the of Sunrise Properties USA, a Minnesota limited I|ab|I|ty

company, on behalf of said limited liability company.

Notary Public

This instrument was drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
763- 767-6495
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City Council Regular S.
Meeting Date: 11/04/2015

Subject: Adopt City of Coon Rapids Special Assessment Policy Update

Submitted For: Tim Himmer, Public Works Director

From: Mark Hansen, Assistant City Engineer

INTRODUCTION

At the September 22, 2015 Council work session, staff presented an update to the special assessment
policy that was originally adopted by the City Council in July of 2006. Staff presented Council with a list
of the updates that were recommended, answered questions, and gathered feedback. Staff has made minor
adjustments to the policy based on Council feedback, and now presents a final version for adoption.

DISCUSSION

A list of the major updates to the 2006 adopted policy was contained in the September 22, 2015 Council
work session memo. That memorandum is attached for the Council's review. At the work session, it was
understood by staff that Council was supportive of each of the recommended updates.

Council did seek clarification on the source of the 6% interest rate for senior citizen, disabled persons, and
active military personnel deferments. Staff researched this item, and noted that the 6% interest rate was set
by Council in the attached 1975 resolution 75-64. Staff did clarify the City will need to adopt resolutions
that establish standards and guidelines for the granting of disabled persons and active military personnel
deferments (the City already has this in place for senior citizen deferments). Resolutions for these latter
two deferments will be brought to the Council at an upcoming regular session meeting.

Council also requested staff to review the policy to verify if properties that are not physically located
directly adjacent to a street reconstruction project, but still benefit can be assessed. Staff therefore revised
the introductory paragraph of the policy to include the following sentence: "All properties benefiting from
improvements are subject to special assessment."

RECOMMENDATION
Staff recommends Council adopt the attached updated Special Assessment Policy.

Attachments
September 22, 2015 Work Session Memo
1975 Deferral Resolution 75-64
Special Assessment Policy Presented for Council Adoption
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Minnesota

City Council Work Session 1.
Meeting Date: 09/22/2015

Subject: Special Assessment Policy Update

Submitted For: Mark Hansen, Assistant City Engineer

From: Mark Hansen, Assistant City Engineer

INTRODUCTION

In July 2006, staff formalized a written special assessment policy that was later approved by Council.
Staff updated the policy to clarify past practices and add items previously missing from the policy. Staff
would like to review these proposed updates with Council.

DISCUSSION

Highlights of the special assessment policy updates are as follows:

e The Assessment - Deferral section was updated to include an Active Military Deferral.

e Under Storm Drain - New Construction, the last sentence within the paragraph regarding
Assessment of Low Areas, Swamps, and Peat Areas for Storm Sewer Trunk and Laterals was
modified to state "Low land or wetland area determination will be made by the City Assessor based
on recommendations from the Local Government Unit (LGU)." The current LGU for wetland
determination in the City of Coon Rapids is the Coon Creek Watershed District.

e The street reconstruction section was updated to include an industrial assessment rate. Staff
recommends this new assessment rate be 30% higher than the commercial assessment rate. This is
based on the computed additional cost of the street pavement section needed to accommodate
additional truck traffic typically found in industrial areas. Staff requested feedback from neighboring
cities as to whether or not their assessment policy includes an industrial assessment rate higher than
their commercial assessment rate. Staff found that most other cities treat commercial and industrial
areas the same and do not have separate rates, but overall most neighboring cities tend to assess a
higher percentage of the project costs than Coon Rapids currently does.

e Street reconstruction assessments were clarified for schools, churches, and hospitals.

¢ An explanation of how mill & overlay projects are assessed was added.

e A description of how townhome and condominium subdivisions that contain both public and private
streets are assessed for street reconstruction was added.

¢ Explanations for how conservation land, agricultural land, and "flag" lot parcels that contain
multiple townhome or condominium properties are assessed on street reconstruction projects was
added.

RECOMMENDATION

Staff recommends Council review the proposed updates and provide any comments regarding the changes
as well as the policy itself. Staff will then make any necessary revisions based on Council direction and
present the policy to the Council for formal adoption at a future Council meeting.




Attachments
Special Assessment Policy




RESOLUTION NO. 75-64
RESOLUTION RELATING TO DEFERMENT
OF SPECIAL ASSESSMENTS

FOR PERSONS 65 YEARS OF AGE OR OLDER
AND ESTABLISHING AN INTEREST RATE

WHEREAS, Minnesota Statutes §444.22 through .24 authorize the
City of Coon Rapids, upon proper application, to defer the payment of
special assessments against any homestead property owned by a person
65 years of age or 61der~ for whom it would be a hardship to make the
payments, and

WHEREAS, Section 444.23 authorizes the municipality to establish
an interest rate to be added tov the deferred assessmenﬁ whlch shall be
payable in addition to thé diefebr‘ned assessment,. and

WHEREAS, the City Coung:il has determined that the deferral
of assessments should be granted to any person otherwise qualified who
shall file with the County an application cléiming that the payment of the
annual installments of the assessment would be a hardship to him.

NOW ’IHEREFORE BE IT fQESOLVED by the City Council of
the City of Coon Rapids that assessments against any homestead property
owned by a person 65 years of age or older for wﬁom it \;vould be a
hardship to mal;e the payments b;e‘def‘erred upon the submission of an
appropriate applicatign signed by the qualified person.

BE IT FURTHER RESOLVED that interest at the rate of 6 %
per annum ’shall be added to the deferred assessment and shall be pay'abte
in accordance with the terms and provisions of Minnesota Statutes §444 .24,

Adopted the 13th day of May, 1975,

Donald G. Erlandson, Mayor
Attest;

Paett. 7ty

Betty p%eu, City Clerk




city of <z o K

COOﬂ ralj)ids City Manager, Mayor, and

to: City Council date: April 25, 1975
from: Finance Director

subject: Deferment of Special Assessments for
’ Senior Citizens

Resolution No. 75-22, January 1975, directed staff to look into the development of
guidelines for the determination of hardship, insofar as Senior Citizen Special
Assessment Deferral is concerned. Chapter 206 of the Session Laws of 1974
sets forth the procedure for application and filing the deferrment, but leaves

the subject of hardship determination up to the municipality. "Before making

any recommendation to Council on this subject, it was felt that the magnitude

of the problem had to be determined--how many people and dollars are tnvolved,

In order to make projections as to what the potential effect would be upon the
cash flow of the special assessment fund, assistance was sought from the County
of Anoka. In January of 1975, senior citizens were asked to identify themselves
in conjunction with filing for the homestead classification. Gordon Harvey, of
the County Data Processing Section, furnished to us a listing by plat and parcel
of some 137 parcels of property, owned by 131 families, of which one or more
of the principal owners are over 65 years of age.

.

87 parcels out of the total 137 senicr citizen-owned homesteaded parcels have
one or more special assessments being collected along with their annual real
estate taxes. A more detailed study of those 87 parcels revealed the foilowing:

Princ. Bal. Principal

after 1975 1976 1976 1976 remaining after

installment Principal Interest Total assessment 1876 installment
$202,153 $13,039 $13,952 $26,991 $189,113

At this point, we can now see that if all senior citizens chose to have their
assessments deferred in 1976, the cash flow loss would be 326,991, This
represents 1.3% of the 1874 collections of $2,070,5£0. (See page 31 of the
1974 Financial Reports.)

Criteria for Deferment

. In an attempt to seek out information and suggestions regarding quidelines
for deferrment, the following grouns were either visited at a regutar
meeting, or one or more of their officers or appointed officials were
contacted as the case might be:

1313 Coon Rapids Boulevard, Coon Rapids, Minnesola 55433 (612) 7552880




II.

I,

A Coon Rapids Federated Wornien's Club
B. Anoka Cowrty Council on Aging

C. Governor's Citizen's Council on Aging
D. Anoka County Voluntear Services

E. City of Minncapolis Mayor's Senian Citizens Committee
F. League of Minnesota Municipalitics Reference Bureay
G. State of Minnesota Department of Revenue

Narying disposable income levels were found to determine hardship and- there=—
by public welfare., Federal income levels are different from the State, etc.
™o one could give any reasonable sSuggestion as to what asset level should

b>e used to declare a hardship. The members of the Anoka County Council
oOn Aging suggested that uniform criteria for hardship would be near impos-
sible to define. A person with a’ $10,000 income may have fixed expenses
for maintenance, etc., on his property and have a hardship. ‘et others
right not find the $10,000 income a hardship, byt rather a luxury,

T he staff then pProceeded to estimate what it would cost to investigate each
application for deferment if hardship levels could be measured by either
income level, asset value, or a combination of both. OQur best estimate
is somewhere between $15 and $25 pPer request. In addition, the seniopr
citizen would likely be forced to bring in some type of balance sheet,

13 Income tax papers, or other Supporting evidence, | fear that setting
nardsnip criteria would be Ccostly to administer and probably deter those
who perhaps need the deferment most from applying, thereby defeating
the purpose of the 1974 enabling legislation.

Conclusion

The state law provides for the accurnulation of interest on deferred assesanents.,
In additicn, the opticn to defer the payment of special assessments shall term--
inate and all amounts accumulated, plus applicable interest, shall become due
upon thne ocCurrence of any of the following events:

A . The death of the owner, provided that the Spouse is otherwise
rct eligible for the benefits hereunder; or

B. The sale, transfer, or subdivision of the property or any part
therecof;, or -

GC. If the pProperty sihould for any reason lose itsg homestead status; opr

D. The City were to determine that there would be no hardship to re-
Guira immediate opr partial payment,

Restated then in a little different manner, in the short run, there will be a
relatively small docrease in the special assessment cash flow; however, with

't

the interest accumuiating at the rate of 6%, cne of the breceding conditions

is

bound to happen, and amounts owing will he due and payable as a first loin

on the praoperty,



Recommandation .

) 4

The rccommendation is made that all senior citizens be allowed to determine
whether or not he or she has a hardship and that the Council approve all
requests that are received from the County on the basis of the statement by
the senior citizen.

The interest rate on deferred assessments should be set at 6% . In addition,
a letter should be sent to all senior citizens explaining the deferment in-
terest rates, and the reasons that deferment would terminate,

Respectfully,

-
< a

Lyle Haney /

Finance Director

jij




G:\SPECIAL ASSESSMENT POLICY\Special Assessment Policy_Presented for Council Adoption on November 4, 2015.docx
CITY OF COON RAPIDS SPECIAL ASSESSMENT POLICY

It is the intent of this policy that property owners pay an assessment for their fair share of the cost of
local improvements. All properties benefitting from improvements are subject to special assessment.
However, assessments will not exceed the benefit to the subject property. Legal provisions
delineating the City's responsibilities to assess costs of public improvements are found in Minnesota
Statutes 8429 and City Charter Section 1-800. For the sake of consistency, the following definitions
and formulas will be adhered to.

DEFINITIONS
Area of Benefit

An area deemed to receive benefit from a public project. Includes property where the improvement
increases market value.

Assessment

That portion of a project cost which is levied against any individual parcel. The total of assessments
cannot exceed the project cost and must be apportioned equally amongst properties having the same
general land use (residential, institutional,® multiple family, commercial, or industrial). The total
assessment against any particular parcel shall not exceed the benefit to that parcel. The project cost
may include part or all of previously installed un-assessed costs of the improvement.

Assessment — Active
An assessment approved by the Council and certified to the County Auditor for collection for which
there are future installments remaining to be collected.

Assessment — Base

The amount which would have been assessed to the property had the property been originally
included in the assessment roll and not postponed. Rates are equal to the rate charged on the official
assessment roll for that particular project.

Assessment — Deferral

a.  Senior Citizen Deferral: An assessment against any homestead property owned by a person 65
years of age or older for whom it would be a hardship to make the payments can be deferred upon
the submission of an appropriate application signed by the qualified person. An interest rate of 6%
per annum shall be added to the deferred assessment installments. Minn. Stat 435.193

b.  Disabled Persons Hardship Deferral: An assessment against any homestead property owned by
a person retired by virtue of a permanent and total disability for whom it would be a hardship to
make payment can be deferred upon submission of an appropriate application signed by the qualified
person. An interest rate of 6% per annum shall be added to the deferred assessment installments.
Minn. Stat 435.193

c.  Active Military Deferral: An assessment against any homestead property owned by a person
who is a member of the Minnesota National Guard or other military reserves who is ordered into
active military duty as defined in Minnesota Statute 190.05 subdivision 5b or 5c as stated in the
person’s military orders, for whom it would be a hardship to make the payments can be deferred
upon the submission of an appropriate application signed by the qualified person. An interest rate of

July 18, 2006
Updated October 27, 2015
Page 1
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6% per annum shall be added to the deferred assessment installments. Minn. Stat 435.193 Sub.

@(2)

Deferrals shall terminate and all amounts accumulated plus applicable interest becomes due upon the

occurrence of any of the following events:

1.  The death of the owner.

2. The sale, transfer or subdivision of the property.

3. If the property lost homestead status for any reason.

4 If for any reason the City shall determine that there would be no hardship requiring immediate
or partial payment. (10-8-85(25), Resolution 86-161)

Assessment — Postponed

An assessment for a parcel for which funds have been expended and were included when
determining assessment rates but which have been deferred until some later time when benefit to the
parcel is received. Postponed assessments may include projects previously installed for which no
official assessments have been made. Postponed assessments are just as the word implies,
"postponed and not payable,” until such time as some action is taken to activate the assessment.

Base Flood

The flood having a one percent chance of being equaled or exceeded in any given year. This
regulatory standard is also referred to as the 100-year flood. Base Flood Elevations (BFES) are
shown on Flood Insurance Rate Maps (FIRMs) and the Flood Insurance Study (FIS) provided by the
Federal Emergency Management Agency (FEMA).

Benefit
Increase in value of a parcel resulting from the improvements installed.

Conservancy District

Areas found to be unsuitable for residential, commercial or industrial development due to flooding
or bad drainage, slopes, adverse soil conditions, rock formations, a unique natural feature or by
reason of being designated as a common open space area. These areas contain valuable
environmental qualities which conserve the City's natural resources, preserve amenities of its
environment, prevent overcrowding of land, avoid undue concentration of population or alleviate
severg, flooding problems, and have been determined to be retained in substantially an undeveloped
state.

Construction Cost
Amount paid to contractors for furnishing and installing materials of construction.

Construction Cost Index
The number computed by Engineering News-Record derived from prices of construction material,
labor and equipment for the Minneapolis area, base year of 1913 equals 100.

Construction Interest
Cost of financing during the time prior to levying assessment computed by using the prime rate in
effect at the time the assessment roll is prepared.*’

July 18, 2006
Updated October 27, 2015
Page 2
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Consumer Price Index
The number computed by the U.S. Department of Labor derived from prices of goods and services
for the Minneapolis area for all urban consumers, C.P.I. U base years of 1982-1984 equals 100.

Contract Cost
Amount paid to supply materials, services, and rights-of-way for the project and normally includes
construction, engineering, legal, right-of-way, and condemnation costs.

Drainage and Utility Easement
Easements for sewer, water, power, telephone, storm drainage, and utilities, upon which the party
taking the easement has the right to build and maintain the improvements built therein or thereon.

Effective Lot Width
Effective lot width is determined by dividing the square footage of the lot by the average lot depth.

Expenses to be Assessed

Costs incurred by the City in addition to contract costs include bonding costs, construction interest,
advertising, financing charges, administration and assessing. If the expenses are attributable to more
than one assessment roll, the expenses are apportioned on the same ratio as individual project cost
bears to the total project costs. Administrative fees will not be applied to right-of-way acquisition
costs or City staff's time. Right-of-way acquisition costs, including related legal fees, will not be
included in computation of assessment rates for municipal state-aid streets.

Floodplain
Any land susceptible to being inundated by floodwaters from any source. For development purposes,

floodplain areas are divided into Flood Way and Flood Fringe.

Floodway
The channel of a river or other watercourse and the adjacent land areas that are prohibited from

development in order to discharge the base flood without cumulatively increasing the water surface
elevation more than a designated height. Areas lying within the floodway are considered in the
computation of assessment rates, and shall be assessed as part of the project, to the extent the land
area within the floodway is necessary to provide minimum lot area.

Flood Fringe
The flood fringe is the remainder of the floodplain lying outside of the floodway. Development is

normally allowed in the flood fringe provided structures meet specified elevation requirements.
Areas lying within the flood fringe are considered in the computation of assessment rates, and shall
be assessed as part of the project.

Gross Area
The total area of a lot or parcel of property plus one-half of the abutting street or easement right-of-
way except state turn-back and state highways.

Lateral Sewer

A small diameter (8 inch to 12 inch) sewer which has a primary function of conveying sewage from
individual lots to trunk and sub-trunk sewers. Location and depth are determined primarily by
building and street elevations.

July 18, 2006
Updated October 27, 2015
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Mill and Overlay
The process of grinding (milling) and removing the top 1.5 inches to 2 inches of bituminous
pavement of a street and replacing (overlaying) it with bituminous pavement.

Open Space
Land which is not occupied by buildings, streets, parking or which is not part of the land required for

building setbacks. Usable open space shall be suitable for recreational or scenic use.

Parkway Easement

An easement restricting development along or adjacent to a street, creek bed or an area where the
natural surroundings are to be preserved so that the general public may use it for permitted public
purposes.

Project Cost
Total of the construction cost and expenses including postponed assessments (if applicable) for

improvements previously installed for the benefit of the project.

Proportionment of Assessments

Assessments are proportioned when a project includes a number of subdivisions, each of which has
its own typical lot size. The total assessable cost is allocated to each subdivision based upon the
proportion of the assessable footage in the particular subdivision to the total assessable project cost.

Scenic Easement
An easement restricting development in an area where the natural features are to be preserved so the
general public may view the area for visual or aesthetic purposes.

Storm Drain Costs

Total of the contract cost of storm sewers, catch basins, inlets or catch basin leads, pump stations,
outlet structures, ditching, erosion protection and other related appurtenances plus proportional
expenses. Storm drain costs may be included as part of street costs when storm drainage is incidental
to and associated with street construction.

Street Costs

Total of the contract cost of streets, including grading, pavement, curb and gutter, topsoil and/or
seeding of terrace areas, median construction, cross gutters, etc. and proportional expenses. Storm
drain costs may be included as a part of street costs when storm drainage is incidental to and
associated with street construction.

Sub-trunk Sewers

A medium-size (12 inch to 18 inch) sewer which performs both functions of lateral and trunk
sewers. Locations and depths are determined primarily by connected laterals and secondarily by
building and street elevations.

Trunk Sewer

A large diameter (18 inches and up) sewer serving a large area which has a primary function of
conveying sewage from lateral and sub-trunk sewers to metropolitan interceptor sewers. Houses are
normally not connected to trunk sewers. Locations and depths are determined primarily by major
topographical features such as creeks.

July 18, 2006
Updated October 27, 2015
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Trunk Sewer Cost
Total of the contract cost of trunk sewers, lift stations, force-mains, risers and proportional expenses
less amounts assessable for lateral benefit.

ASSESSMENTS FOR NEW CONSTRUCTION
GENERAL

Assessment of Open Space Lands

The City will compute area assessments on open space lands included in planned unit developments
and townhouses and allocate the computed assessment to the parcels holding an interest in the open
space.

Assessment Period

Assessments petitioned for improvements will be assessed as follows:

1. Single family, two family, or townhouse property will be assessed over a 5-year period.

2. All other types of development assessments, including church property will be for a period of
10 years.

Assessment Roll — Postponed

Postponed assessments will be kept current and updated to reflect activations, payments and
cancellations. At the time of activation, the assessments will be updated to reflect changes in the cost
of construction based upon the Construction Cost Index for the Minneapolis area. In no case will the
updated assessment exceed the current benefit to the property.

In the event a project includes parcels for which benefit to the parcel will occur at a later date, the
computation of assessment rates will include the areas for which assessments are proposed to be
postponed. On all assessments proposed to be postponed, the property owner will be given the
option of paying the assessment in full or having it spread as an active assessment in lieu of
postponement.

Assessment — Amortization
The City will compute the amortization of special assessments to provide for equal annual amounts
including principal and interest. On individual projects, Council may assess on the basis of equal
annual payments of principal.

Assessments — Postponed, Activation of
Postponed assessments will be activated when the lot is split, or subdivisions, registered land
surveys or developments containing properties with postponed assessments occur.

Activated postponed assessments will not be carried beyond the remaining life of the official
assessment roll for that particular project. If a postponed assessment is activated and extended for
the remaining life of the original roll, the interest rate will be the same as that charged in the original
roll.> If an existing postponed assessment, other than for storm drain, on a given parcel, has been
levied to land that is considered Type 3, 4, or 5 Wetland by the Department of Natural Resources or
wetland as defined by the U.S. Army Corps of Engineers, the assessment will be removed from the
postponed assessment roll when any of the activation criteria stated above are met subject to

July 18, 2006
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reinstatement at any future date by a connection charge equal to the original cost updated to the date
of use by the construction cost index to that portion of the wetland that may be used as a part of the
required minimum lot area in any subdivision or to the extent that any of the wetland area is used to
meet the open space requirements of any planned unit development.

Availability
Lateral sanitary sewer or lateral watermain will be deemed to be available for use by a parcel of

property if it abuts the parcel of property and is at a depth adequate for feasible connection; and, in
the case of single-family residences, is within 150 feet of that residence; and, in the case of other
classifications of property, is within 600 feet.

City Owned Property
Property owned by the City will be assessed based on the use of the property at the time of the
assessment. Park land is classified as commercial property.

Floodplain, Floodway, and Flood Fringe

Floodplain areas defined by FEMA are made up of Floodway and Flood Fringe. Development is
allowed to occur in the flood fringe. Areas lying within the floodway are to be considered in the
computation of assessment rates, and will be assessed as part of the project, to the extent the land
area within the floodway is necessary to provide the minimum required lot area. Areas lying within
the flood fringe are considered in the computation of assessment rates, and will be assessed as part
of the project.

Easements

Owners of land upon which the City or other agency has drainage and utility, parkway or scenic

easements will be assessed as follows:

1. Trunk assessments — on the same basis as all other areas within the proposed assessment area.

2.  Lateral assessments — in the same manner and on the same basis as other areas within the
proposed assessment area, up to the extent that the land so assessed can be used for setback
purposes. If the easement width extends beyond the required setback, no lateral assessment
will be made for that area beyond the required setback.

Interest Rate™

The rate of interest on assessments will be one percent above the Piper Jaffray interest rate for
Minnesota tax exempt AA general obligation municipal bonds for the corresponding term of the
assessment in effect 45 days prior to the assessment hearing.

Preparation of Assessment Roll*

Special assessment roll preparation and administration expenses will be charged a rate of 2.4% of
the total assessment applicable to a particular parcel with a maximum fee of $500 per parcel.

HOUSING IMPROVEMENT AREAS

Minnesota Statute §428A.13, Establishment of Housing Improvement Area, gives cities the right to
designate housing improvement areas. Housing improvement areas are defined areas within the city
where housing improvements are made or constructed and the costs of the improvements are paid
July 18, 2006

Updated October 27, 2015

Page 6



G:\SPECIAL ASSESSMENT POLICY\Special Assessment Policy_Presented for Council Adoption on November 4, 2015.docx

from fees imposed within the area. The statute also gives authority to the city to assess additional

fees for reimbursement of any costs for housing improvements to pay principal, interest, and

bonding cost premiums if any. The fees can be imposed on a method determined by the Council and

specified in a resolution. The computation of the amount to be assessed to housing improvement

areas will include the following:

Construction costs plus a ten percent (10%) contingency.

An administrative fee of 4.9%.

A bonding fee of 0.5%.

An assessing fee of 2.4% with a maximum of $500.00 per unit.

The rate for interest on the assessment will be one percent (1%) above the interest rate for

Minnesota tax exempt AA general obligation municipal bonds for the corresponding term of

the assessment in effect 45 days prior to the assessment hearing.

6. The term of the assessment will be 15 years unless each assessment is $500.00 or less, in
which case the term shall be three years.

O R

SANITARY SEWER - NEW CONSTRUCTION

Sanitary Sewer Trunks

The full cost of the trunk system will be assessed equally over the benefitted area. When the system
is constructed in phases, the total cost of the system will be estimated and a complete system
assessment rate computed. All property within the total benefitted area will receive either a full or
partial assessment. The partial trunk assessment when added to the cost of the future trunk
construction will equal the full trunk assessment rate. The previous project cost and previous
assessments will be updated with the Construction Cost Index for the metropolitan area in
computing trunk assessments for any particular phase.

Sanitary Sewer, Lateral, and Trunk Benefits to L ow Areas, Swamps, and Peat Areas

The City will assess low areas, swamps, and peat areas in the same manner as any other area within
the assessment district only to the extent that the low area could reasonably be included as a part of
the required minimum lot area in any subdivision or to the extent that the area is required to meet or
could reasonably be included in open space requirements of any planned unit development.

Sanitary Sewer Trunk or Sub-trunk Sewers Lateral Service

For lateral services provided off of a trunk or sub-trunk sewer, trunk or sub-trunk sewer costs will be
reduced by the total amount to be assessed as lateral benefit. The lateral rate on the trunk will be: (1)
lateral rate to be assessed along lateral sewers in remainder of project, or (2) previous year’s average
lateral rate updated with Construction Cost Index.

WATERMAIN - NEW CONSTRUCTION

Trunk, Source, and Storage

The amount to be assessed for water trunk, source, and storage will be 14.55587 times the latest
Consumer Price Index, expressed in dollars per acre based upon the 1982-1984 base of 100. If,
depending upon benefit to the property, only a portion of trunk and/or source and/or storage is to be
assessed, the assessment will be prorated in the following proportions:

July 18, 2006
Updated October 27, 2015
Page 7



G:\SPECIAL ASSESSMENT POLICY\Special Assessment Policy_Presented for Council Adoption on November 4, 2015.docx

Trunk: 41 percent
Source: 32 percent
Storage: 27 percent

Watermain, Lateral, Trunk, Source, and Storage Benefit to Low Areas, Swamps, and Peat
Areas

The City will assess low areas, swamps and peat areas in the same manner as any other area within
the assessment district to the extent that the low area could reasonably be included as a part of the
required minimum lot area in any subdivision or to the extent that the area is required to meet or
could reasonably be included in open space requirements of any planned unit development.

STREETS - NEW CONSTRUCTION

Regional Shopping Center Street Improvements

Construction of new roadways or reconstruction of existing roadways including City streets, County
roads, or State trunk highways abutting and/or benefitting existing or proposed regional shopping
centers will be apportioned and assessed on an area basis to the entire existing or proposed shopping
center area. Unless modified by separate agreement, the amount to be assessed will be the total
project costs less any costs defrayed either by the County or the State. Assessment rates will be no
less than established State-Aid rates for street construction including grading costs where
applicable.”*

County and New State Aid Street Construction
Construction of new municipal state aid streets either totally within or abutting new subdivisions
will be assessed to the subdivision. Centerline measurements will be used in computing assessments.

Street Construction

a. Residential Assessment: Residential property is all residential use, including multiple family
units. The assessment rate for County and state aid streets will be $19.95 plus grading costs per
assessable foot as of September 23, 1986."° The rate will be adjusted to the date of the project
assessment by use of the Construction Cost Index for the Minneapolis area.™

The grading, clearing/grubbing and soils correction portion of the street special assessment rate will
be calculza})ted including only costs incurred on that portion of the roadway abutting developable
property.

Grading, clearing/grubbing and soils correction portion of the street special assessment rate will be
calculated to include only an equivalent residential street portion of costs as a part of residential
street rate, i.e. 60 feet divided by actual graded street width.*

b. Commercial Assessment: Commercial assessment rates will be $35.39 per assessable foot as of
September 23, 1986.'° The rate will be adjusted at the time of the assessment through the use of the
Construction Cost Index for the Minneapolis area.™

c. Industrial: Industrial areas will be assessed 100 percent of all costs of the improvement project,
less any uniform credit the Council may allocate from other sources.’

July 18, 2006
Updated October 27, 2015
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State Turn-back Roadways, State Highways, and County Roads

State turn-back roadways, state highways and county roads for which turn-back funds are provided
and which by their design, location, and/or use typify a highway more than a City street will not be
assessed, except that frontage roads designated primarily for local access and not for traffic control
associaltgd with said highway or county road will be assessed in the same manner as state aid
streets.

STORM DRAIN - NEW CONSTRUCTION

Assessment for Construction of Man-Made or Storm Drain Detention/Infiltration Ponds

The cost of construction of man-made or storm drain detention/infiltration ponds constructed as a
part of the storm drainage system will be included in the cost and assessed to the Area of Benefit of
the system.

Assessment of Low Areas, Swamps, and Peat Areas for Storm Sewer Trunk and Laterals

Low areas, swamps, and peat areas will be included in the Area of Benefit when computing storm
sewer trunk or lateral assessments. A development ability factor of 0.3 will be applied to low lands
and 0.1 will be applied to wetlands. Low land or wetland area determination will be made by the
City Assessor based on recommendations from the Local Government Unit (LGU).

Density Factor in Storm Drain Special Assessments

In computing special assessments, a density factor of 1 will be applied to low-density residential
areas and park areas. A density factor of 1.5 will be applied to moderate or high-density residential
areas. A factor of 2 will be applied to commercial, industrial and office/multiple districts. Land use
classification shall be as designated on the Comprehensive Plan.

Floodways
Areas lying within the floodway will not be included in computation of assessment rates and in

preparation of assessment rolls, except that part of a floodway required to provide minimum lot area
(as provided in zoning ordinance) will be included in computation of assessment rates and assessed
as a part of the project. Areas, except minimum lot areas provided above, lying within the floodway
which have had postponed assessments placed upon them for previous projects will be removed
from the postponed assessment roll. Areas, except minimum lot areas provided above, which have
had active assessments placed upon them, and on which all or part of assessments have been paid,
will have said payments refunded. Rebate will be made to the owner of record as of the date the
Council orders the refund.

NOTE: This section will not become effective until the delineation of floodway is adopted by the
City Council.

Storm Sewer Lateral Assessment
Storm sewer lateral construction will be assessed to the Area of Benefit from the lateral construction
in the same manner as storm sewer trunks.

July 18, 2006
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SPECIAL ASSESSMENT FORMULAS — NEW CONSTRUCTION
ASSESSABLE FOOTAGE DETERMINATION
Four methods of assessment may be used. Any combination may be used for a particular project.

Platted Interior Lots
Average effective lot width.

Platted Corner Lots
Average effective lot width (width being the shortest dimension).

Un-platted Interior Lots (with a depth greater than 150 feet)
Computation consists of taking the average of the front lot line and the length of a line parallel
to and 150 feet distant from the front line measured between the side lot lines.

Un-platted Corner Lots (with a depth greater than 150 feet)
Computation consists of taking the average of the shortest front lot line and a 150 foot setback
line and adding to this any footage past the 150 foot setback.

AREA

Metro Interceptor Lines
A line of this type is assessed in the same manner as any other sanitary sewer trunk line.

Sewer Trunk and Sub-trunk
Trunk Cost or Sub-trunk Cost = Total Cost/Acre
Project Gross Area of Benefit

Platted with uniform units:  Gross Area x Cost/Acre = $/Unit
Number of Units

Un-platted with units of different size Gross Area x Cost/Acre = $

Storm Drainage
Storm Drain Cost for Project = Cost/Acre
Project Gross Area of Benefit

Cost/Acre x Gross Area in Subdivision = $/Unit
Number of Units in Subdivision

Water Trunk, Source and Storage
Platted with uniform units:  Gross Area x Cost/Acre = $/Unit
Number of Units
Un-platted with units of different size: Gross Area x Cost/Acre = $

July 18, 2006
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Water and Sewer Lateral
Water or Sewer Cost for Project = Cost/Acre
Project Gross Area of Benefit

Cost/Acre x Gross Area in Subdivision = $/Unit
Number of Units in Subdivision

LINEAL

Sanitary Sewer, Water Lateral, and Street
Proportional costs of Sanitary Sewer, Watermain Lateral or Street = $/Unit
Number of Assessable Units

LUMP SUM

Sewer and Water Services, Drive Approaches
Total Cost of Services or Drive Approaches = $/Unit
Number of Services or Drive Approaches

ACTUAL COST OF SPECIAL IMPROVEMENTS
(Oversized water or sewer services, oversized driveways, etc.) Actual Cost = $
STREET RECONSTRUCTION
Residential, Multi-Family, Commercial, and Industrial Properties

Assessment rates for residential, multi-family commercial, and industrial properties for street
reconstruction projects as follows:

1.  Residential Property: $ per single family residential lot

2. Multi-Family Property: $ per front foot

3. Commercial: $ per front foot (Double the multi-family rate)

4.  Industrial: $ per front foot based on the Commercial Rate plus 30%

Schools, churches and hospitals will be classified as commercial for street reconstruction assessment
purposes.

Mill and overlay projects will be assessed at half the above listed rates for street reconstruction since
streets rehabilitated via mill and overlay methods are projected to last half as long as streets that are
reconstructed.

Rates will be updated annually at the time of assessment using the Construction Cost Index for the
Minneapolis area.

For townhome or condominium subdivisions that contain both public and private streets, assessment
amounts will be computed based on total front footage of public streets abutting the development
(both sides of street) multiplied by the current multi-family rate per front foot and divided by the
number of properties being assessed within the subdivision.

July 18, 2006
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Multi-family properties also include duplexes, twin homes and apartments.

Calculation of assessments for corner lots, cul-de-sac lots and extra-wide lots, for which the primary
access is located on the reconstructed street, will be calculated based upon existing use of the
property.’® All are 10-year assessments unless the total assessment is less than $500; then the
assessments are three years.

Conservation land parcels are exempt from assessments for street reconstruction projects unless the
land area is used to provide the minimum lot area for a development. Agricultural land parcels will
be assessed at the commercial rate provided the parcel has access onto the street intended for
reconstruction.

"Flag" lot parcels (large parcels with narrow access points that are shaped similar to a flag) that
contain multiple townhome or condominium properties will be assessed based on the effective lot
width, which is determined by dividing the total square footage of the lot by the average lot depth.

July 18, 2006
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Footnotes to Special Assessment Section

1 Unless a higher use can be demonstrated through a highest and best use appraisal, this is the
category that institutions will be classified in. "Highest and best use™ as defined in the
Encyclopedia of Real Estate Appraising: "The most profitable use to which the property might
be put or that use which will yield the highest return on investment. This use must be logical,
likely reasonably probable and proximate, and not such as is merely possible." An institution is
defined as a building or organization having a social, educational, governmental, or religious
purpose; having more than 2,500 square feet of habitable area. These institutions would include,
but not necessarily be limited to, public and parochial schools, libraries, churches,
YMCA/YWCA, hospitals, government buildings and eleemosynary uses.

2  City Ordinance No. 378, May 1972.

3—City-Ordinanee-No—311-AprH-1970- Footnote removed with September 11, 2015 Update
4—City Ordinanee-No—311-AprH-1970- Footnote removed with September 11, 2015 Update
5 City Ordinanee-No—311-Apri-1970- Footnote removed with September 11, 2015 Update
6—Gtty—9rd+nanee-Ne%4r1—Apm—l—9¥GL Footnote removed Wlth September 11, 2015 Update

Page47— Footnote removed W|th September 11, 2015 Update

9 Action by City Council, May 16, 1972, Item 26.

10 Action by City Council, November 20, 1973, Item 12,

11— Actionby-City Counei-February-22-1982-Hem-13- Footnote removed with September 11,
2015 Update

12 Resolution No. 82-31, adopted by City Council on January 26, 1982. Amended by Resolution
No. 84-64 and Resolution No. 86-146.

13— Resolution-No—85-161-10-8-85(25)- Footnote removed with September 11, 2015 Update

14 Action by City Council, August 22, 1989, Item 12.

15 Resolution No. 89-123, 12-19-89(18a).

16 Action by City Council, November 25, 1986.

17 Finance Director, Sharon Legg, directed staff to use the prime rate in effect on the date the
assessment roll is prepared. March 4, 2004.

18 Finance Director, Sharon Legg, directed staff to use the Piper Jaffray interest rate for Minnesota
tax-exempt municipal bonds for each term of assessment 5, 10 and 20 year AA-rated General
Obligation Bonds. March 4, 2004. Updated with policy update dated September 11, 2015.

19 Action by City Council, July 1, 1997, Item 21.

20 Action by City Council, August 13, 1991.

21 Action by City Council, July 21, 1992.
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The City Council has taken the following action regarding assessments:

a.

=

© =3

LT

Authorized the staff to periodically furnish the Council with a list of special assessments that
have been prepaid and the Council will give authority to have the County Auditor cancel future
collections on said prepaid special assessments: 1-21-69 (25).

Established that 100% of all costs of improvements within industrial parks are to be assessed
against the benefitted property, however, the Council may uniformly credit the assessments as
funds from other sources are available: 5-16-72 (26).

Authorization of an assessment policy for frontage road assessments for commercial,
residential, and industrial areas: 9-3-74 (26).

Established assessment policy for financing frontage roads: 9-3-74, Resolution No. 74-76.

At all public hearings on proposed assessments the affected parties are notified by mail. A
glossary of terms that are frequently used at the public hearing are available to the public.
Additional public informational meetings (beyond those hearings required by law) will be held
if the proposed assessments are 10 percent higher than the affected parties were previously
informed. Such determinations shall be made after receipt of the Engineer's estimate based on
project plans and specifications, after receipt of bids, and if during the course of construction
there is a significant change of scope of the project.

Authorized deferment of special assessments for persons 65 years or older and establishing
interest rate: 5-13-75(17a[20]) Resolution No. 75-64.

Council resolution repealing Resolution No. 76-60 in its entirety and establishing method for
assessing engineering costs on public improvement projects: 11-16-76 Resolution No. 76-86.
Revised assessment rates for residential and commercial properties on state aid streets and
county roads: 1-26-82(16) Resolution No. 82-31.

Set policy on construction interest and special assessment interest: 2-22-82(13).

Revised the policy for assessing county highways and state aid street improvements: 4-6-82(18)
Resolution No. 82-41.

Established policy for acquisition of storm ponding areas: 4-6-82, Resolution No. 82-42.
Revised and established special assessment policies: 9-7-82(21), Resolution No. 82-88.
Amended assessment policies: 11-9-82(17), Resolution No. 82-110.

Revised assessment rates for residential and commercial properties on state aid streets and
county roads: 6-5-84(26), Resolution No. 84-64; 11-25-86, Resolution No. 86-146.

Deferred assessments for disabled persons: 10-8-85(25), Resolution No. 85-161.

Discussed amending assessment policies: 8-1-89(5); 8-8-89(9); approved revised charge for
special assessment roll preparation and administration: 8-22-89(12).

Amended postponed assessment policies: 12-19-89(18a), Resolution No. 89-123.

Established policy for assessing street improvements benefitting regional shopping centers: 7-
21-92(22).

Established policy for assessing street reconstruction for residential and commercial properties:
7-1-97(21).

Affirmed policy to assess churches 10 years for petitioned projects: 3-22-05(11).

Amended Charter 1-803 to allow assessment policy to be adopted by resolution: 3-8-96(6).
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QECOON
"N RAPIDS

Minnesota

City Council Regular 6.
Meeting Date: 11/04/2015

Subject: Accept Quarterly Financial Report

Submitted For: Kevin Vouk, Manager of Accounting/Treasurer

From: Dianne Nelson, Advanced Accounting Technician

INTRODUCTION

Quarterly financial information as of September 30, 2015 has been completed and is being presented at
this time.

DISCUSSION

The financial summary of all funds for the third quarter and the quarterly Enterprise Fund statements are
attached for your review.

RECOMMENDATION

Assuming the Council has no specific questions, no action is necessary other than to acknowledge receipt
of this report.

Attachments
3rd Quarter Financials




GENERAL FUND

Revenues

A summary of revenues through September 30 for 2015 and 2014 is as follows:

September 30, September 30, Increase % Increase
2015 2014 (Decrease)  (Decrease)
General Property Taxes $9,571,153 $9,426,767 $144,386 1.5
Business Licenses 533,990 540,856 (6,866) 1.3)
Non-business Licenses/Permits 608,480 973,348 (364,868) (37.5)
Fines and Forfeitures 230,988 204,907 26,081 12.7
Investment Income 133,795 130,821 2,974 2.3
Intergovernmental Revenue 895,447 803,641 91,806 114
Charges for Services 1,108,186 1,262,467 (154,281) (12.2)
Utilities Tax 2,278,738 2,509,009 (230,271) 9.2)
Other 377,815 341,915 35,900 10.5
Total $15,738,592 $16,193,731 ($455,139) 2.8)
Amended Budget $28,624,782 $27,695,712 $929,070 3.4
% of Budget Received to Date 55.0% 58.5%

Revenues have decreased $455,139 or 2.8% over the same period last year. Payments for property
taxes and certain intergovernmental revenues, which represent approximately 71% of the budget, are
received at mid-year and year-end. Significant revenue changes are as follows:

General property taxes increased $144,386 or 1.5% as a result of the tax levy that was budgeted and certified.

Intergovernmental revenues increased $91,806 or 11.4% as a result of an increase in Local Government Aid ($70,107) and the new for 2015
DWI grant ($38,519).

Non-business licenses/permits decreased $364,868 or 37.5% and charges for services (primarily inspection plan check fees) decreased
$154,281 or 12.2%. Both of these were primarily due to major permits (e.g., Mercy Hospital and Anoka-Hennepin ISD #11) that were in
2014, but not in 2015. In the 4™ quarter 2015, permit revenue of over $70,000 and plan check fees of over $45,000 will be received for the
Dominium apartment project to offset part of the year-over-year change.

Utilities tax decreased $230,271 or 9.2% primarily due to a decrease in the amount of natural gas used during 2015 compared to during the
extreme winter of 2014. This change was anticipated in the budget and the total for 2015 is projected to meet the amount budgeted.

Expenditures

A summary of expenditures by program through September 30 for 2015 and 2014 is as follows:

September 30,  September 30, Increase % Increase

2015 2014 {Decrease) (Decrease)

General Government $2,595,403 $2,645,715 ($50,312) (1.9

Public Safety 9,953,638 9,688,430 265,208 2.7

Community Services 327,791 302,545 25,246 83

Community Development 1,319,081 1,315,910 3,171 0.2

Maintenance Services 4,870,528 4,974,609 (104,081) 2.

Total $19,066,441 $18,927,209 $139,232 0.7

Amended Budget $27,998,651 $27,134,284 $864,367 3.2%
% of Budget Expended to Date 68.1% 69.8%

Expenditures have increased $139,232 or 0.7% over the same period last year. Significant changes
by type of expenditure are as follows:

Personal services totaling $15,012,910 have increased $288,565 or 2.0% due to increases of $330,183 for salaries offset by a decrease of
$41,618 in benefits where increases in PERA and workers compensation rates were offset by a decrease in health insurance rates.

All other expenditures totaling $4,053,531 have decreased $149,333 or 3.6% primarily due to decreases of $84,493 in professional and
consuiting (of which $33,260 was a result of contractual engineers in lieu of staff in 2014), $52,936 in utilities, $116,355 in motor fuels, and
$33,141 in capital outlay offset by increases of $36,486 in software charges, $22,151 in small equipment, and $66,640 in general supplies (of
which $33,178 was for salt and $16,100 was for trees). 1




SPECIAL REVENUE FUNDS

o Scattered Site Housing Fund

This fund had a balance of $312,143 as of September 30, 2015, part of which is $227,740 in
property being held for resale.

o Housing Programs Fund

This fund accounts for $4,275,000 that was transferred from the Coon Rapids MAF Program
Fund beginning in 2005 to be used for housing improvement program loans and had a
September 30, 2015 fund balance of $3,321,403. As of September 30, 2015, 112 loans were
outstanding with a principal balance of $1,521,194 compared to 112 loans with a total
balance of $1,300,173 a year ago.

o Coon Rapids MAF Program Fund

This fund accounted for proceeds from mortgage payments funded through the Coon Rapids
Mortgage Assistance Foundation (MAF) program. In 2015, this fund has earned $32,781 in
interest through September 30®. Since 2000, this fund has transferred $1,250,000 to the
Scattered Site Housing Fund and $4,275,000 to the Housing Programs Fund. As of
September 30, 2015 the fund balance of this fund was $3,024,276.

o Law Enforcement Programs Fund

This fund accounts for dedicated revenues and related expenditures for drug forfeiture, DWI,
DARE, Night to Unite, and grant activities. The September 30, 2015 fund balance of this
fund was $237,299. This fund is projected to have a fund balance by December 31, 2015 of
$214,816.

o Fire Department Programs Fund

This fund accounts for special activities performed by the Fire Department such as the safety
camp, lock box and smoke alarm programs. This fund had a September 30, 2015 fund
balance of $10,801.

o Public Communications Fund

The Public Communications Fund had a fund deficit of $630,472 as of September 30, 2015
and is projected to have a fund deficit of $597,624 by December 31, 2015. The deficit fund
balance is due to the purchase of high definition equipment totaling $764,754 to date in
2015. A 10 year internal loan for $650,000 from the Revolving Construction Fund was
established during 2015 to pay for the portion of this equipment that exceeded cash
availability in the fund.

o) Commissions and Events Fund

This fund accounts for Arts and Historical Commission activities not accounted for in the
General Fund. The September 30, 2015 fund balance of this fund was $12,227. This fund is
projected to have a fund balance by Decgmber 31, 2015 of $12,793.




Senior Activity Fund

This fund accounts for senior citizen trips and events, the senior center kitchen fund, and the
senior citizen transportation account. The September 30, 2015 fund balance of this fund was
$70,714. This fund is projected to have a fund balance by December 31, 2015 of $54,396.

Community Development Block Grant Fund

Expenditures for the Housing Rehabilitation Program are recovered from Anoka County
as they are made and are estimated to be $354,106 for 2015.

Curbside Recycling Fund

This fund accounts for recycling center activities. Year-to-date expenditures were
$188,368. Expenditures are recovered from Anoka County through the Recycling Center
SCORE grant. The grant award for 2015 is $234,370.

DEBT SERVICE FUNDS

These funds pay the principal and interest on the long-term debt of the City, other than debt
accounted for in the Enterprise Funds. Funding comes from tax levies, special assessments, and/or
transfers. In 2015, principal and interest payments through September 30" totaled $2,965,000 and
$829,939 respectively. All revenues and expenditures are as planned.

CAPITAL PROJECTS FUNDS

o

Park Improvement Fund

The major sources of funding for 2015 include referendum approved bond proceeds of
$5,486,956, a property tax levy of $341,600, and transfers of $1,200,000 from the Facility
Construction Fund and $1,150,000 from the Park Improvement Bonds Fund. Year-to-date
expenditures were $5,494,407.

Equipment Certificate Fund
This fund accounts for major capital equipment purchases financed with equipment

certificates. This fund had a fund deficit of ($1,146,903) as of September 30, 2015 which
will be covered through future certificate proceeds or transfers from other funds.

Capital Equipment Fund

This fund accounts for major capital outlay purchases for the General Fund activities. This
fund has a 2015 property tax levy of $851,450 and had expended $880,336 as of September
30™. This fund is projected to have a fund balance of $1,192,895 by December 31, 2015.




) Street Reconstruction Fund

This fund includes property tax revenue of $766,260 for 2015. Estimated expenditures for the
year are $1,301,448. This fund is projected to have a fund balance of $1,359,038 by
December 31, 2015.

o Sidewalk Projects Fund

This fund includes property tax revenue of $123,750 for 2015. The September 30, 2015 fund
balance was $378,308.

o HRA Fund

There are several sources of revenue for the HRA including tax levies, tax increment
collections, industrial revenue bond fees, and proceeds from the sale of land. Tax collections
are as planned. Tax increments are pledged to pay debt service on bond issues as well as for
the purchase of certain property for redevelopment and related relocation costs.

o Facilities Construction Fund

This fund accounts for the construction and refurbishment of City owned facilities. The
September 30, 2015 fund balance was $2,191,118. This fund is projected to have a fund
balance of $791,597 by December 31, 2015.

o Special Assessment Construction Funds

These funds account for assessable and non-assessable infrastructure construction projects
that are funded through bond proceeds, MSA, and/or other intergovernmental revenues. In
2015, $5,269,502 had been expended from these funds through September 30" of which
$4,937,165 was for the 2015 street reconstruction projects and $332,337 was for various
other projects. This compares to $7,403,983 expended at this time last year ($6,421,595 for
street reconstruction and $982,388 for various other projects). Revenues and funding sources
in 2015 are as anticipated.

INTERNAL SERVICE FUNDS

o Insurance Reserve Fund

The Insurance Reserve fund had net assets of $3,141,148 as of September 30, 2015 compared
to $3,938,910 a year ago. This decrease was due to workers compensation retroactive
premium payments made in November 2014. Savings from insurance premiums are being
reserved in this fund to (1) provide for future claims that may be due under the current
insurance plan, and (2) to provide adequate cash to support deductible levels on current and
future policies. Operating income in this fund is used to subsidize General Fund insurance
costs. The average amount of this subsidy over the last five years has been $25,600 per year.
Also, prior year investment income from this fund (before temporary fair value adjustments)
is transferred to the Retirement Insurance Fund to partially fund other post employment
benefits. For 2015, this transfer will be $59,075.
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o Compensated Absences Fund

This fund accounts for the compensated absences of the governmental funds. The December
31, 2014 liability in this fund was $2,406,397 which was fully funded. Based on the 2015
estimated liability increase of $190,000 and planned investment income and transfers, this
liability should continue to be fully funded at year-end 2015.

o Retirement Insurance Fund

This fund builds a reserve for the direct subsidy portion of health care benefits for qualified
police and firefighter retirees. Budgeted transfers in 2015 of $525,000 from the General
Fund and $59,075 from the Insurance Reserve Fund, along with investment income and the
December 31, 2014 assets of $3,102,334 in this fund, will cover this portion of the annual
required contributions as determined in the actuarial studies.

ENTERPRISE FUNDS

Statements and related comments on the Water, Sewer, Storm Water Drainage, and Golf Funds are
as follows:

3rdquarter.rptl5.docx




CITY OF COON RAPIDS, MINNESOTA

WATER FUND

STATEMENT OF REVENUES, EXPENSES, AND CHANGES IN NET POSITION
PERIOD ENDED SEPTEMBER 30, 2015
(WITH COMPARATIVE TOTALS FOR PERIOD ENDED SEPTEMBER 30, 2014)

Audited
2014 09/30/14 09/30/15
Operating Revenues:
Water charges $ 5133244 $ 4205364 $ 4,348,987
Miscellaneous 26,166 10,764 7,016
Total Operating Revenues 5,159,410 4,216,128 4,356,003
Operating Expenses:
Personal services 970,767 739,347 666,790
Other charges and services 2,572,559 1,998,235 1,569,312
Supplies 237,025 164,101 168,667
Depreciation 1,869,988 1,406,280 1,475,831
Total Operating Expenses 5,650,339 4,307,963 3,880,600
Operating Income (Loss) (490,929) (91,835) 475,403
Nonoperating Revenues (Expenses):
Investment income 63,508 6,520 40,363
Sale of water meters 30,280 25,780 27,707
Interest and fiscal charges (326,788) (235,901) (318,651)
Purchase and repair of water meters (58,638) (41,935) (35,340)
Total Nonoperating Revenues (Expenses) (291,638) (245,536) (285,921)
Change in net position (782,567) (337,371) 189,482
Net Position at Beginning of Year 46,160,657 46,160,657 45,378,090
Net Position at End of Year $ 45,378,090 $ 45,823,286 $ 45,567,572




WATER FUND

Operating Revenues
Operating Expenses

Operating Income (Loss)

Non-operating
Revenue (Expenses)

Net Income(Loss)

Summary Statement

COMMENTS ON THE SEPTEMBER 2015 STATEMENTS
OF THE ENTERPRISE FUNDS

COMPARED TO SEPTEMBER OF 2014

For the For the
Period Ended Percent Period Ended Percent
September of September of Favorable
2014 Revenues 2015 Revenues (Unfavorable)
$ 4,216,128 100.00 $ 4,356,003 100.00 139,875
4,307,963 102.18 3,880,600 89.09 427,363
(91,835) (2.18) 475,403 10.91 567,238
(245,536) (5.82) (285,921) (6.56) (40,385)
(337,371) (8.00) 189,482 435 526,853

Operating revenue is up $139,875 (3.32%) and operating expenses decreased by $427,363 resulting in a net increase in operating

income of $567,238 over the same period last year. The increase in operating revenue is primarily due to a mid year rate increase.
The decrease in operating expense is mostly due to a decrease from last year in emergency repairs of frozen water lines caused by
the extremely cold winter of 2014. The net gain of $189,482 through September 30th compares to a net loss at this time last

year of $337,371, an increase of $526,853.




CITY OF COON RAPIDS, MINNESOTA

SEWER FUND

STATEMENT OF REVENUES, EXPENSES, AND CHANGES IN NET POSITION

PERIOD ENDED SEPTEMBER 30, 2015

(WITH COMPARATIVE TOTALS FOR PERIOD ENDED SEPTEMBER 30, 2014)

Audited
2014 09/30/14 09/30/15
Operating Revenues:
Sewer charges $ 6,175,769 $§ 4,603,914 $§ 4,642,060
Miscellaneous 885 293 290
Total Operating Revenues 6,176,654 4,604,207 4,642,350
Operating Expenses:
Personal services 626,859 460,699 467,063
Other charges and services 685,346 539,483 516,692
Supplies 37,981 30,469 20,993
Disposal charges 4,001,908 3,001,431 2,937,254
Depreciation 834,808 638,343 642,068
Total Operating Expenses 6,186,902 4,670,425 4,584,070
Operating Income (Loss) (10,248) (66,218) 58,280
Nonoperating Revenues: '
Investment income 342,551 69,830 62,326
Gain on disposal of capital assets 3,220
Total Nonoperating Revenues 345,771 69,830 62,326
Change in net position 335,523 3,612 120,606
Net Position at Beginning of Year 37,714,229 37,714,229 38,049,752
Net Position at End of Year $ 38,049,752 $ 37,717,841 $ 38,170,358




SEWER FUND

COMMENTS ON THE SEPTEMBER 2015 STATEMENTS
OF THE ENTERPRISE FUNDS
COMPARED TO SEPTEMBER OF 2014

Operating Revenues
Operating Expenses

Operating Income

Non-Operating
Revenues

Net Income

Summary Statement

For the For the
Period Ended Percent Period Ended Percent
September of September of Favorable

2014 Revenues 2015 Revenues (Unfavorable)

$ 4,604,207 100.00 $ 4,642,060 100.00 b 37,853

4,670,425 101.44 4,584,070 98.75 86,355

(66,218) (1.44) 57,990 1.25 124,208
69,830 1.52 62,326 1.34 (7,504)

3,612 0.08 120,316 2.59 116,704

Operating revenue is up $37,853 (0.82%) and operating expenses decreased by $86,355 resulting in a net increase in operating
income of $124,208 over the same period last year. Operating revenue is comparible to last year as there was no rate increase.
The decrease in operating expenses is mainly due to a 2.14% decrease in disposal charges compared to 2014. The net

income of $120,316 through September 30th compares to a net income at this time last year of $3,612, an increase

of $116,704.




CITY OF COON RAPIDS, MINNESOTA

STORM WATER DRAINAGE FUND

STATEMENT OF REVENUES, EXPENSES, AND CHANGES IN NET POSITION

PERIOD ENDED SEPTEMBER 30, 2015

(WITH COMPARATIVE TOTALS FOR PERIOD ENDED SEPTEMBER 30, 2014)

Audited
2014 09/30/14 09/30/15
Operating Revenues:
Storm drain charges $ 1,358,018 $ 1,016,799 $ 1,020,828
Miscellaneous 342 171 3,307
Total Operating Revenues 1,358,360 1,016,970 1,024,135
Operating Expenses:
Personal services 239,533 170,457 188,943
Other charges and services 312,495 212,107 193,633
Supplies 44,451 36,067 37,448
Depreciation 624,708 473,232 476,969
Total Operating Expenses 1,221,187 891,863 896,993
Operating Income 137,173 125,107 127,142
Nonoperating Revenues (Expenses):
Investment income 196,970 38,260 46,226
Gain on disposal of capital assets 42,311
Interest and fiscal charges (6,721) (14,305)
Total Nonoperating Revenues (Expenses) 232,560 38,260 31,921
Change in net position 369,733 163,367 159,063
Net Position at Beginning of Year 13,935,601 13,935,601 14,305,334
Net Position at End of Year $ 14,305,334 $ 14,098,968 $ 14,464,397
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COMMENTS ON THE SEPTEMBER 2015 STATEMENTS
OF THE ENTERPRISE FUNDS
COMPARED TO SEPTEMBER OF 2014

For the For the
Period Ended Percent Period Ended Percent
September of September of Favorable
2014 Revenues 2015 Revenues (Unfavorable)

STORM WATER
DRAINAGE FUND
Operating Revenues $ 1,016,970 100.00 $ 1,024,135 100.00 $ 7,165
Operating Expenses 891,863 87.70 896,993 87.59 (5,130)
Operating Income 125,107 12.30 127,142 12.41 2,035
Non-operating

Revenue (Expenses) 38,260 3.76 31,921 3.12 (6,339)
Net Income 163,367 16.06 159,063 15.53 (4,304)

Summary Statement

Operating revenue is up $7,165 and operating expenses increased by $5,130 resulting in a net increase in the operating income
of $2,035. Operating revenue is comparable to prior year due to the fact that there was no rate increase in 2015.
The net income of $159,063 through September 30th compares to net income at this time last year of $163,367, a decrease

of $4,304.
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CITY OF COON RAPIDS, MINNESOTA

GOLF FUND

STATEMENT OF REVENUES, EXPENSES, AND CHANGES IN NET POSITION

PERIOD ENDED SEPTEMBER 30, 2015

{(WITH COMPARATIVE TOTALS FOR PERIOD ENDED SEPTEMBER 30, 2014)

Audited
2014 09/30/14 09/30/15
Operating Revenues:
Sales, fees, and charges:
Green fees $ 1,513,018 § 1,426,784 $§ 1,535,813
Pro Shop 209,413 188,246 188,281
Restaurant 292,322 2,221,604
Rentals: ,
Building 279,774 253,811 * 28,344
Carts 301,436 278,165 302,382
Simulator 91,369 65,489 49,722
Total sales, fees and charges 2,687,332 2,212,495 4,326,146
Miscellaneous 133 3,838 12,467
Total Operating Revenues 2,687,465 2,216,333 4,338,613
Operating Expenses:
Maintenance:
Personal services 469,184 373,125 367,827
Other charges and services 186,761 59,006 57,353
Supplies 301,663 211,266 253,626
Depreciation 216,280 162,954 173,237
Total Maintenance Expenses 1,073,888 806,351 852,043
Administration:
Pro Shop cost of goods sold 128,013 133,396 144,079
Personal services 342,240 268,453 297,347
Other charges and services 519,824 395,204 358,762
Supplies 29,292 23,355 13,318
Depreciation 363,130 299,798 180,773
Total Administration Expenses 1,382,499 1,120,206 994,279
Restaurant:
Restaurant cost of goods sold 84,541 579,554
Contract labor 184,427 1,167,853
Other charges and services 117,837 438,379
Supplies 64,398 181,856
Depreciation 36,642 133,470
Total Restaurant Expenses 487,845 2,501,112
Total Operating Expenses 2,944,232 1,926,557 4,347,434
Operating Income (Loss) (256,767) 289,776 (8,821)
Nonoperating Revenues (Expenses):
Investment income 12,634 1,416 (482)
Intergovernmental revenue 62,613 19,886 22,406
Intergovernmental revenue (restaurant) 27,385
Bad debt expense (18,620)
Interest and fiscal charges (215,657) (160,215) (83,423)
Interest and fiscal charges (restaurant) (78,242)
Total Nonoperating Revenues (Expenses) ©(159,030) (138,913) (112,356)
Change in net position (415,797) 150,863 (121,177)
Net Position at Beginning of Year 7,658,860 7,658,890 7,243,063
Net Position at End of Year $ 7243,063 $ 7,809,753 $§ 7,121,886 ‘

* Includes $230,958 rent from Harvest Grill (which includes $36,923 in utility payments), $16,253 rent

from Golf Tec, and $6,600 rent from MNPGA.
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GOLF FUND

Operating Revenues
Operating Expenses

Operating Income (Loss)

Non-Operating
Revenues (Expenses)

Net Income (Loss)

Summary Statement

COMMENTS ON THE SEPTEMBER 2015 STATEMENTS
OF THE ENTERPRISE FUNDS
COMPARED TO SEPTEMBER OF 2014

For the For the
Period Ended Percent Period Ended Percent

September of September of Favorable
2014 Revenues 2015 Revenues (Unfavorable)

§ 2,216,333 100.00 $ 4,338,613 100.00 $ 2,122,280
1,926,557 86.93 4,347,434 100.20 (2,420,877)
289,776 13.07 (8,821) 0.20) (298,597)

(138,913) (6.27) (112,356) (2.59) 26,557
150,863 6.81 (121,177) 2.79) (272,040)

The significant increase in operating revenue and operating expense is mostly due to the City taking over the restaurant
and banquet facilities at Bunker Hills. The decrease in operating income of $298,597 is primarily due to the loss

of rental income from Harvest Grill in 2014 of $230,958 and the new restaurant/banquet operations currently reporting
a loss before depreciation of $146,038. Golf course operating revenue is up $126,143 and golf course operating
expense is up $28,507 before depreciation from the same period last year.

The net loss of $121,177 through September 30th compares to a net income of $150,863, a decrease of $272,040.

Note: It was during the 4th quarter in 2014 that Harvest Grill defaulted on the terms of their lease agreement,
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(ECOON
KAPIDS

Minnesota

City Council Regular 7.

Meeting Date: 11/04/2015

Subject: Consider Adoption of Ordinance 2149 Authorizing Sale of Residential Lot, 11400
Hanson Blvd.

From: Matt Brown, Economic

Development Coordinator

INTRODUCTION

The Council is asked to adopt an ordinance authorizing the sale of a single-family lot at 11400 Hanson
Boulevard.

DISCUSSION

The property at 11400 Hanson Boulevard has been owned by the City since at least 1978. While it is
unclear why the City acquired the lot, Staff believes that the City may have wanted to construct a street
through this area. Staff determined that public ownership of the lot is no longer necessary and listed it for
sale earlier this year. The Anoka County HRA would like to purchase the lot and relocate an existing
house that will be acquired as part of the Foley Boulevard reconstruction project. Anoka County has
offered $40,000 for the lot, which reflects current market value. It is expected that closing will occur very
soon and the house will be moved later this year.

The Council is asked to adopt an ordinance authorizing sale of the property. The City's Charter requires
that land is conveyed via ordinance. The Council introduced the ordinance and held a public hearing at its
October 20 meeting. The Council is also asked to approve a Purchase Agreement with the Anoka County
HRA.

RECOMMENDATION

Staff recommends that the Council:
a. Adopt Ordinance 2149 Authorizing the Sale of the Lot at 11400 Hanson Boulevard.
b. Approve the purchase agreement with the Anoka County Housing and Redevelopment Authority.
c. Authorize the Mayor and City Manager to execute the deed.
d. Authorize Staff to execute other closing documents as necessary to close on the property.

Attachments
Location Map
Ordinance
Purchase Agreement
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE SALE OF REAL ESTATE, LOT 9, BLOCK 1,
HARMON OAKS

Preamble:

A. The City is the owner of real estate described as Lot 9, Block 1, Harmon Oaks, Anoka
County, Minnesota. (the "Property").

B. The City Council finds that the Property is no longer needed to for public purposes.
C. The City Council finds that the highest and best use of the Property is single- family
residential and the City has listed the Property for sale for construction of a single-family

home.

D. The Anoka County Housing and Redevelopment Authority has agreed to purchase the
property for $40,000 and relocate a single-family home to the property.

Now, therefore, the City of Coon Rapids does ordain:

Section 1. The conveyance of the following property to the Anoka County Housing and
Redevelopment Authority is hereby authorized: Lot 9, Block 1, Harmon Oaks, Anoka County,
Minnesota.

Section 2. The Mayor and City Manager are hereby authorized to execute a Purchase
Agreement, deed, and all other necessary documents to effectuate the conveyance.

Section 3. The proceeds of the sale, $40,000, are directed to be paid into the City's

development fund.



Adopted this the day of , 2015

Jerry Koch, Mayor

Attest:

Joan Lenzmeier, City Clerk



PURCHASE AGREEMENT
11400 Hanson Boulevard
22-31-24-23-0013

1. Parties. This Purchase and Redevelopment Agreement is made on November 4, 2015 between
the CITY OF COON RAPIDS, a municipal corporation, having its office located at 11155 Robinson
Drive, Coon Rapids, Minnesota 55433 (Seller), and the ANOKA COUNTY HOUSING AND
REDEVELOPMENT AUTHORITY, a public body, corporate and politic under the laws of the state of
Minnesota (Buyer).

2. Offer/Acceptance. Buyer offers to purchase and Seller agrees to sell real property legally
described as follows (the Property):

Lot 9, Block 1, Harmon Oaks, Anoka County, Minnesota.
3. Price and Terms. The price for the Property is Forty Thousand Dollars ($40,000), whichBuyer
shall pay as follows:

a. Earnest money in the total amount of $1.00 by certified check payable to the Seller upon
execution of this Agreement. All earnest money shall be applied towards the purchase price.

b. The balance of the purchase price by a check on the date of closing
C. The Date of Closing shall be at a date and time as mutually agreed upon by the parties.
4. Documents to be delivered at closing. On the closing date, Buyer shall deliver to Seller the

balance of the purchase price and Seller shall deliver to Buyer:

a. A duly executed quit claim deed, conveying marketable title to the Property to Buyer, free
and clear of all liens and encumbrances except for the following:
I Building and zoning laws, ordinances, State and Federal regulations;
ii.  Utility and drainage easements which do not interfere with Buyer’s intended use of the
Property; and
iii.  Reservation of any minerals or mineral rights to the State of Minnesota.

b. A duly executed affidavit of Seller.
c. Alldocuments necessary to establish marketable title to Buyer.

5. Real Estate Taxes and Special Assessments. On or before the Date of Closing, Seller will
pay all delinquent real estate taxes, penalties, and interest, if any. Real estate taxes due and payable in



the year of closing will be prorated between Buyer and Seller as of the Date of Closing. Seller shall pay
on Date of Closing all special assessments levied against the Property as of the date of this agreement.
Seller represents that there are no special assessments pending as of the date of this agreement. Ifa
special assessment becomes pending after the date of this agreement and before the Date of Closing,
Buyer may, as Buyer’s option:

a. Assume payment of the pending special assessment without adjustment to the purchase
agreement price of the property; or

b. Require Seller to pay the pending special assessment and Buyer shall pay a
commensurate increase in the purchase price of the Property, which increase shall be the same
as the estimated amount of the assessment; or

C. Declare this agreement null and void by notice to Seller, and earnest money shall be
refunded to Buyer.

6. Marketability of Title. Buyer shall have thirty (30) days after the date of this Agreement to
examine the title to the Property and to deliver written objections to title, if any, to Seller. Seller shall
have thirty (30) days after receipt of written objections to cure title defects. Upon receipt of Buyer's
title objections, Seller shall, within ten (10) business days, notify Buyer of Seller's intention to make title
marketable within the 30-day period. Seller shall permit no additional encumbrances to be made upon
the Property between the date of this Agreement and the Date of Closing.

7. Title Clearance and Remedies. In the event that title to the Property cannot be made
marketable or is not made marketable by the Seller by the Date of Closing, then, at the option of the
Buyer: this Purchase Agreement shall be null and void; neither party shall be liable for damages
hereunder to the other; the Earnest Money, if any, shall be refunded to the Buyer; and Buyer and Seller
agree to sign a cancellation of this Purchase Agreement.

a. If title is marketable, or is made marketable as provided herein, and Buyer defaults in
any of the agreements herein, Seller may elect either of the following options, as permitted by
law:

. Cancel this contract as provided by statute and retain all payments made
hereunder as liquidated damages. The parties acknowledge their intention that any note
given pursuant to this contract is a down payment note, and may be presented for
payment notwithstanding cancellation;

i Seek specific performance within six months after such right of action arises,
including costs and reasonable attorney’s fees, as permitted by law.

b. If title is marketable, or is made marketable as provided herein, and Seller defaults in
any of the agreements herein, Buyer may, as permitted by law:

. Seek damages from Seller including costs and reasonable attorney’s fees;



i Seek specific performance within six months after such right of action arises.

8. Condition of Property. Buyer acknowledges that it has inspected or has had the opportunity
to inspect the Property and agrees to accept the Property AS IS, subject to its feasibility determination,
as outlined in paragraph 12 below. Buyer has the right, at its own expense, to enter onto the Property
and perform inspections and evaluations on the property, including a geotechnical evaluation, within
thirty (30) days of execution of this Agreement for the purpose of determining if the soil is suitable for
construction of the dwelling noted in Section 12 below. If the geotechnical evaluation indicates that the
soil corrections required to construct the dwelling would make construction cost-prohibitive, the Buyer
may rescind this agreement by written notice to the Seller, in which case the agreement shall be null and
void and all earnest money paid hereunder shall be refunded to the Buyer. Written notice of rescission
must be served upon the Seller within thirty (30) days of execution of this Agreement. Seller makes no
warranties as to the condition of the Property, except that the Seller warrants that public water and
public sewer services are available at the Property.

Q. Well Disclosure.
X Seller certifies that Seller does not know of any wells on the property; OR

Wells on the subject real property are disclosed by Seller on the Well Disclosure form attached
to this agreement as Exhibit A.

10. Individual Sewage Treatment System Disclosure.

X Seller certifies that there is no individual sewage treatment system on or serving the property;
OR

Individual sewage treatment systems on or serving the property are disclosed by seller on the
attached disclosure statement.

11. Methamphetamine Disclosure. To the best of Seller’s knowledge, methamphetamine
production has not occurred on the Property.

12.  Use of Property / Feasibility. Buyer intends to relocate a single family dwelling on the
property and comply with all applicable zoning and building laws. Buyer shall have thirty (30) days from
the date of this agreement to determine, in its absolute discretion, that this purchase is feasible for the
county’s intended use of the property. A determination of feasibility shall include economic feasibility,
environmental, site capability for the new dwelling, drainage capacity, or other factors that may impact
the suitability of the property. If the purchase is not feasible, notice shall be delivered to Seller in the
same method as described in Section 8 above.

13.  Time is of the essence for all provisions of this contract.



14, Notices. All notices required herein shall be in writing and delivered personally or mailed to the
address shown in Section 1 above and, if mailed, are effective as of the date of mailing.

15. Minnesota Law. This contract shall be governed by the laws of the State of Minnesota.

16. Nonassignable Agreement. This Agreement may not be assigned. In the event of the death
of the Buyer before the Date of Closing, this Purchase Agreement shall be null and void, and all Earnest
Money shall be paid to the Buyer’s estate.

17. No Remedy Exclusive. No remedy herein conferred upon or reserved to the Seller or Buyer
is intended to be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under this Agreement or now or
hereafter existing at law or in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as often as may be
deemed expedient.

[Signature page follows]



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first above written.

Dated: SELLER:

CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
Approved as to form:
David Brodie
City Attorney
Dated: BUYER:

ANOKA COUNTY HOUSING AND
REDEVELOPMENT AUTHORITY

By:

Karen Skepper
ACHRA Executive Director
Approved as to form:

Christine Carney
Assistant County Attorney



Exhibit A: Well Disclosure



Exhibit A - Well Disclosure

(None)



(ECOON
"N RAPIDS

Minnesota

City Council Regular 8.
Meeting Date: 11/04/2015

Subject: Consider Introduction of Ordinance for CenturyLink Cable Television Franchise
Agreement and Order Public Hearing

From: Matt Stemwedel, City Manager

INTRODUCTION

Following the submission of an application for a cable television franchise for the City of Coon Rapids
(the “City”), the CenturyLink Cable Franchise application came before the City for a public hearing on
April 21, 2015. Said public hearing was held open through April 24, 2015, for the purpose of allowing
additional written public comments. Following the public hearing, the City Staff prepared a detailed
report entitled “Staff Report on CenturyLink Cable Franchise Application” (the “Report”). The City
Council received and filed the Report and directed City staff to a negotiate cable television franchise with
CenturyLink. City staff negotiated a cable television franchise with CenturyLink and it is now before the
Council for consideration. The City must hold a public hearing on the proposed franchise ordinance and
adopt written findings related to its final decision.

DISCUSSION

On April 2, 2015, the City received a cable franchise application from CenturyLink. Comcast Cable
currently has a non-exclusive franchise agreement with the City, which means the City Council may grant
additional franchises to provide cable service in the City.

A public hearing on the application was held on April 21, 2015, and additional written comments from the
public were accepted through April 24, 2015. Following the public hearing, staff prepared a Report, which
recommended that the City receive and file the Report and direct staff to negotiate a cable franchise with
CenturyLink, consistent with the Report. On May 19, 2015, the City adopted the recommendation. This
action did not approve a franchise.

The City’s outside attorney, Mike Bradley, Bradley Hagen & Gullikson, LLC, in consultation with Eric
Strouse, CTN Manager, Matt Stemwedel, City Manager, and David Brodie, City Attorney, engaged in
cable franchise negotiations with CenturyLink. The attached cable franchise is the product of those
negotiations.

In reviewing the CenturyLink cable franchise, there are two primary issues to consider. The first is
whether federal law preempts Minnesota’s 5-Year Build Statute. Minnesota Statues Section 238.084,
subdivision 1(m) requires all initial franchises to have a provision that requires a cable operator build out
its cable system at a rate of 50 plant miles per year and that its cable system be substantially complete
within 5 years. As the Report indicated, CenturyLink claims that this 5-Year Build Statute is an unlawful
barrier to entry and is preempted by federal law and an FCC decision referred to as the 621 Order. The
Report also indicated that there is no case law in Minnesota directly addressing preemption of the 5-Year
Build Statute. The Report concluded that CenturyLink has a good faith basis on its preemption claim and



is willing to indemnify the City related to any litigation surrounding the grant of a franchise to
CenturyLink. CenturyLink refused to incorporate the language of the 5-Year Build Statute in the proposed
franchise, based on its preemption argument. As described below, the proposed CenturyLink franchise
ordinance has provisions for a reasonable build-out of the city. The proposed franchise ordinance also has
provision for defense and indemnification of the City regarding this issue.

The next issue is whether the CenturyLink franchise contains a reasonable build-out schedule. The
franchise ordinance recognizes that CenturyLink has already constructed a legacy communications system
throughout the City, which is capable of providing telephone and internet service. The build-out
provisions in the franchise are related to upgrades of the legacy system to make it capable of providing
cable service to all city residents. The proposed CenturyLink Franchise addresses build-out as follows:

e Complete Equitable Build-Out. Goal is to build-out the entire city over 5-year term, based on market
success, with a significant investment targeted to areas below the median income in the city.

e Initial Minimum Build-Out Commitment. 15% of the city over two years.
o CenturyLink must make its best effort to complete the initial deployment in a shorter period of
time.
o Equitable deployment to households in the City.
o Must include a significant number of households below the medium income of the City.
o CenturyLink permitted to serve more households than the initial commitment.

e Quarterly Meetings. Starting January 1, 2016, CenturyLink must meet with the City and show to the
City’s satisfaction:
o Number of households capable of being served and actually served.
o Compliance with anti-redlining requirements.
o Maps and documentation “showing exactly where within the City the Grantee is currently
providing cable service.”

¢ Additional Build-Out Based on Market Success. Starting January 1, 2016, the CenturyLink
build-out commitment will increase if its penetration rate is at least 27.5% in the areas that it is
offering service.
o Example: If CenturyLink is offering service to 60% of the City and CenturyLink has
penetration of 30% in that area, then the build-out commitment will increase by 15%, to cover
75% of the city.
o Additional build-out commitment continues until all households are served.

e Line Extension. No initial mandatory line extension, unless CenturyLink becomes the dominate
cable provider. Then the City decides CenturyLink’s build-out schedule, including a density
requirement that is the same or similar to Comcast’s density requirement.

The City may consider whether the Initial Minimum Build-Out Commitment of 15% of the City over two
years is reasonable. CenturyLink claimed in its application that it initially would be providing service to a
greater portion of the City. During negotiations however, CenturyLink was concerned about having too
high a commitment in the franchise ordinance and that cities in Minnesota and elsewhere would use a
greater commitment as a new standard. CenturyLink refused to increase the Initial Minimum Build-Out
Commitment above 15%. However, the provisions related to Quarterly Meetings and Additional
Build-Out Based on Market Success are designed to quicken and increase CenturyLink’s initial Build-Out
Commitment. The franchise also has provisions requiring that residents of the City be included in an
equitable initial build commitment and that a significant number of households below the medium income
of the city also be included in the initial build-out. CenturyLink must also use its best efforts to complete
its initial build faster than two years.



Another issue related to the reasonable build-out is whether the penetration rate triggering additional
build-out is reasonable. CenturyLink claims that it needs a penetration rate of 27.5% in order to commit to
an additional mandatory build in the city. This penetration number is based on internal CenturyLink return
on investment models. Given Comcast’s penetration rate in the City is around 40-50 %, a penetration rate
of 27.5% may be difficult to obtain and, therefore, it is possible that CenturyLink may not be required to
build-out more than its initial commitment.

Economic redlining or “cherry picking” was identified as a concern through the public hearing process.
As the Report noted, cherry picking is prohibited by the Federal Cable Act. See 47 U.S.C. § 541(a)(3).
The proposed CenturyLink franchise prohibits cherry picking, identical to the Comcast franchise. To
ensure compliance, CenturyLink has an additional $500 per day penalty/liquidated damage for violating
the build-out and economic redlining provisions of the Franchise.

The Report also described the State’s level playing field statute, which requires competitive cable
franchises not to be more favorable or less burdensome than an incumbent’s franchise as it relates to
franchise fees, support of public, educational, and governmental access television and the area served.

CenturyLink is required to pay a franchise fee of 5% of its Gross Revenues (Identical to Comcast
Franchise). The Franchise Area is the entire city (Identical to Comcast Franchise). The Public,
Educational, and Governmental (“PEG”) Access Requirements of the CenturyLink franchise meet, and in
places exceed, Comcast’s franchise commitments. The CenturyLink PEG commitments are summarized
as follows:

e Number of Access Channels. CenturyLink will provide 5 Access Channels (same number of Access
Channels as Comcast).

e Format of Access Channels. CenturyLink will provide all 5 Access Channels in HD if the City
sends them in HD format (Comcast will provide up to 2 Access Channels in HD over time).

e Electronic Programming Guide. CenturyLink will have similar requirement as Comcast.

e Channel Placement. CenturyLink will make all Access Channels accessible at Channel 20 through
the “Coon Rapids Mosaic.” The Access Channels will be physically located in the 8000s (Comcast
has no mosaic and is required to have all the HD Access Channels located near the broadcast
channels).

e Public Service Announcements. CenturyLink will allow the City to air PSAs on non-Access
channels during periods of unsold/unused air time (Exceeds Comcast’s commitment).

¢ Video On-Demand. CenturyLink will provide 25 hours of VOD (Exceeds Comcast’s PEG
commitment).

e PEG Support. CenturyLink will pay a PEG Fee in support of the Access Channels of $2.23 adjusted
by CPI starting in 2016. (Amount of funding identical to Comcast).

Overall, the CenturyLink cable franchise is substantially similar to the Comcast cable franchise in most
respects. The following highlights the differences between the two cable franchises:

e Term. CenturyLink’s Franchise term is 5 years. Comcast’s term is 15+ years.

e Indemnification of the City. CenturyLink has an additional indemnification commitment that
Comcast does not have.

e Access Channel Commitments. CenturyLink may provide more channels in HD than Comcast.




CenturyLink is providing 25 hours of VOD programming, while Comcast is not providing any. PEG
support may be used for capital and operational support under the CenturyLink franchise.

e Twin Cities Metro PEG Interconnect Network. CenturyLink will provide a network to allow cities
throughout the metro area to share live programming with one another. We believe this will be the
only such network in the country.

e Penalties/Liquidated Damages. CenturyLink franchise has additional damages for violating the
Build-Out and Economic Redlining provisions of the franchise that is not in the Comcast franchise.

e Build-Out. CenturyLink Franchise has a reasonable build-out commitment based on market success.
Comcast does not have a build-out provision, as it built-out the City many years ago.

e Line Extension. The CenturyLink franchise does not have an immediate line extension requirement.
The City will determine a line extension obligation similar to Comcast’s line extension if
CenturyLink obtains a 50% penetration level in the City. Comcast has a line extension requirement.

City code requires a cable franchise to be granted by ordinance. Further a public hearing must be held
before granting a cable franchise. At a following meeting, the City should conduct a public hearing, then
take action to approve or deny the proposed franchise ordinance and direct staff to draft findings
consistent with its decision.

RECOMMENDATION
Staff recommends the City Council:

1. Introduce the CenturyLink Cable Franchise Ordinance.

2. Order a public hearing to be held on the November 17, 2015 at 7 p.m.

Attachments
CenturyLink Cable Franchise Ordinance




ORDINANCE NO.

AN ORDINANCE GRANTING A FRANCHISE TO QWEST BROADBAND SERVICES,
INC., D/B/A CENTURYLINK TO CONSTRUCT, OPERATE AND MAINTAIN A
CABLE SYSTEM IN THE CITY OF COON RAPIDS, MINNESOTA, FOR THE
PURPOSE OF PROVIDING CABLE SERVICE; SETTING FORTH CONDITIONS
ACCOMPANYING THE GRANT OF THE FRANCHISE; PROVIDING FOR
REGULATION AND USE OF THE SYSTEM AND THE PUBLIC RIGHTS-OF-WAY IN
CONJUNCTION WITH THE CITY’S RIGHT-OF-WAY ORDINANCE, IF ANY; AND
PRESCRIBING PENALTIES FOR THE VIOLATION OF THE PROVISIONS HEREIN;
THEREBY AMENDING REVISED CITY CODE - 1982
BY ADDING CHAPTER 4-200

The City of Coon Rapids does ordain:

Section 1. Revised City Code - 1982 is hereby amended by adding Chapter 4-200,
Franchise to Qwest Broadband Services, Inc., d/b/a CenturyLink as follows: (additions double
underlined)

CITY OF COON RAPIDS, MINNESOTA

CHAPTER 4-200

FRANCHISE TO OQOWEST BROADBAND SERVICES. INC..
D/B/A CENTURYLINK

4-201 Statement of Intent and Purpose. For purposes of this Franchise, the following
terms, phrases, words, abbreviations and their derivations shall have the meaning given herein.
When not inconsistent with the context, words used in the present tense include the future tense;
words in the plural number include the singular number; words in the singular number include
the plural; and the masculine gender includes the feminine gender. Unless otherwise expressly
stated, words not defined herein or in the City Code shall be given the meaning set forth in

applicable law and, if not defined therein, the words shall be given their common and ordinary
meaning. The word "shall" is always mandatory and not merely directory. The word "may" is

directory and discretionary and not mandatory.

4-202 Short Title and Definitions.

(1) Short Title. This Franchise Ordinance shall be known and cited as the CenturyLink
Cable Franchise Ordinance.

(2) Definitions. For purposes of this Franchise, the following terms, phrases, words,
abbreviations_and their_derivations shall have the meaning given herein. \When not inconsistent
with the context, words used in the present tense include the future tense; words in the plural

number_include the singular number: words in the singular number include the plural. and the




masculine gender includes the feminine gender. Unless otherwise expressly stated, words not

defined herein or in the City Code shall be given the meaning set forth in applicable law and, if
not defined therein, the words shall be given their common and ordinary meaning. The word

“shall" is always mandatory and not merely directory. The word "may" is directory and
discretionary and not mandatory.

(3) “Actual Cost” means the incremental cost to the Grantee of materials, capitalized
labor and borrowing necessary to install and construct fiber-optic lines, coaxial cable and/or
equipment.

(4) “Affiliate” means any Person who owns or controls. is owned or controlled by, or is
under common_ownership or control with the Grantee.

(5) “Basic_Cable Service” means any service tier which includes the lawful
retransmission of local television broadcast signals and any public, educational and
governmental access programming required by the Franchise to be carried on the basic tier.
Basic Cable Service as defined herein shall not be inconsistent with 47 U.S.C. § 543(b)(7).

(6) “Cable Service” or “Service” means (1) the one-way transmission to Subscribers of
video programming or other programming services; and (2) Subscriber interaction, if any, which
is required for the selection or use of such video programming or other programming Services.
Cable Service shall also include any video programming service for which a franchise from a
local government is permitted under state law.

(7) “Cable System” or “System” means the facility of the Grantee consisting of a set of
closed transmission paths and associated signal generation, reception and control equipment that

is designed to provide Cable Service, which includes video programming and which is provided
to multiple Subscribers within the City, but such term does not include: (1) a facility that on

serves to retransmit_the television signals of one or more television broadcast stations; (2) a

facility that serves Subscribers without using any Rights-of-Way; (3) a facility of a common
carrier which is subject. in whole or in part, to the provisions of Title Il of the Communications

Act, except that such facility shall be considered a System if such facility is used in the
transmission of video proagramming directly to Subscribers, unless the extent of such use is
solely to provide interactive on-demand services: (4) an open video system that complies with 47
U.S.C. 8§ 573; (5) any facilities of any electric utility used solely for operating its electric utilit

system; or (6) a translator _system which receives and rebroadcasts over-the-air signals. A
reference to the System in this Franchise refers to any part of such System including. without

limitation, Converters. The foregoing definition of “System” shall not be deemed to
circumscribe or limit_the valid authority of the City to requlate or franchise the activities of any

other communications system or provider of communications service to the full extent permitted
by law. “Cable System” or “System” as defined herein shall not be inconsistent with the

definitionsset forth in applicable law. Any reference to “Cable System” or “System” herein,
which system is owned or operated by a Person other than the Grantee, shall be defined the same

as this Subsection 4-202(2)(7). This definition shall include any facility that is a “cable system”
under federal law or a “cable_communications system” under state law.

(8) “City” means City of Coon Rapids, Minnesota, a municipal corporation, in the State
of Minnesota, acting by and through its City Council,_or its lawfully appointed designee.

(9) “City Code” means the Coon Rapids City Code, as amended from time to time.

(10)“City Council”_means the governing body of the City.

(11) “Class IV Cable Channel” means the signaling path provided by a Cable System to
transmit_signals of any type from a Subscriber terminal to another point in the System.




(12) “Converter” means an electronic_device (sometimes referred to as a receiver) which

may serve as an interface between a System and a Subscriber’s television _monitor, and which
may convert signals to a frequency acceptable to a television monitor of a Subscriber. and may
by an appropriate_selector, permit a Subscriber to view all signals of a particular _service.

(13) “Coon Rapids System” means the Cable System operated pursuant to this Franchise
and located in the City.

(14) “CPI” means the annual average of the Consumer Price Index for all Urban
Consumers (CPI-U) for the Minneapolis-St. Paul CMSA, as published by the Bureau of Labor
Statistics.

(15) “Drop” means the cable that connects the ground block on the Subscriber's

residence or institution to the nearest feeder cable of the System.

(16) “Educational Access Channel” or Educational Channel” means any 6 MHz channel
on a System set aside by the Grantee, and/or the City for Noncommercial educational use by
educational institutions, as contemplated by applicable law.

(A7) "FCC” means the Federal Communications Commission, its designee. and any
legally appointed, designated or elected agent or successor.

(18) “Franchise” or Cable Franchise” means this ordinance, as may be amended from
time_to time, any exhibits attached hereto and made a part hereof, and the requlatory and
contractual relationship established hereby.

(19) “Governmental Access Channel” or Governmental Channel” means any 6 MHz
channel on the System set aside by the Grantee, and/or the City for Noncommercial use by the
City orits delegatee.

(20) “Grantee” is Qwest Broadband Services. Inc.. d/b/a Centurylink, and its lawful

successors, transferees or assignees.

(21) “Gross Revenues” means any and all revenues arising from or attributable to, or in
any way derived directly or indirectly by the Grantee or its Affiliates. subsidiaries. or parent, or
by any other entity that is a cable operator of the System, from the operation of the Grantee’s
System to provide Cable Services (including cash, credits, property or other consideration of any
kind or nature). Gross Revenues include. by way of illustration and not limitation. monthly fees
charged to Subscribers for any basic, optional, premium, per-channel, or per-program service, or
other Cable Service; Installation, disconnection, reconnection, and change-in-service fees;
Lockout Device fees: Leased Access Channel fees: late fees and administrative fees: fees,

payments_or other consideration received from programmers for carriage of programming on the
System and accounted for as revenue under GAAP; revenues from rentals or sales of Converters
or other equipment; fees related to commercial and institutional usage of the System or the I-Net;
advertising revenues; interest; barter; revenues from program guides; franchise fees; and
revenues to the System from home shopping. bank-at-home channels and other revenue sharing
arrangements. Gross Revenues shall include revenues received by an entity other than the
Grantee, an Affiliate or another entity that operates the System where necessary to prevent
evasion or avoidance of the Grantee’s obligation under this Franchise to pay the franchise fee.
Gross Revenues shall not include: (i) to the extent consistent with generally accepted accounting
principles, actual bad debt write-offs, provided, however, that all or part of any such actual bad

debt that is written off but subsequently collected shall be included in Gross Revenues in the
period collected; (i) any taxes on services furnished by the Grantee imposed by any
municipality, state or other governmental unit, provided that franchise fees shall not be regarded




as such a tax; (iif) FCC requlatory fees: (iv) Subscriber credits, adjustments or refunds: or (v)
refundable Subscriber_deposits.

(22) “Household” means a distinct address in the Qwest Corporation (“QC”) network
database, whether a residence or small business, subscribing to or being offered cable service.

Grantee represents and warrants that it has access to the QC network database and shall
demonstrate to the City’s reasonable satisfaction how the data required in Section 4-203 are
calculated and reported using the QC network database.

(23) “Installation” means the connection of the System from feeder cable to the point of
connection with the Subscriber Converter or other terminal equipment.

(24) “Leased Access Channel” means channels on the System which are designated or
dedicated for use by a Person unaffiliated with the Grantee pursuant to 47 U.S.C. § 532.

(25) “Lockout Device” means an optional mechanical or electrical accessory to a

Subscriber's terminal which inhibits the viewing of a certain program, certain channel, or certain
channels_provided by way of the Cable System.

(26) “Node” means the transition point between optical light transmission (fiber-_optic

cable) and the RF transmission (coaxial cable) of video and data signals being delivered to and

received from the Subscriber's home, and all necessary equipment related to such transition
point.

(27) “Noncommercial” means, in the context of PEG channels, that particular products
and services are not promoted or sold. This term shall not be interpreted to prohibit a PEG

channel operator or programmer from soliciting and receiving financial support to produce and
transmit_video programming on a PEG channel, or from acknowledging a contribution.

(28) “Normal Operating Conditions” means those service conditions that are within the
control of the Grantee. Conditions that are ordinarily within the control of the Grantee include,
but are not limited to, special promotions, pay-per-view events, rate increases, reqular peak or

seasonal demand periods. maintenance, or upgrade of the System, and the development,
operation or maintenance of the Grantee's telephone system. Conditions that are not within the

control of the Grantee include, but are not limited to, natural disasters, civil disturbances, power
outages, telephone network outages. and severe or unusual weather conditions.

(29) “PEG” means public, educational, and governmental.

(30) “Person” means any individual. partnership, association, joint stock company. joint
venture, domestic or foreign corporation, stock or non-stock corporation, limited liability
company, professional limited liability corporation, or other organization of any kind, or any
lawful successor or transferee thereof, but such term does not include the City.

(31) “Public_Access Channel(s)” or “Access Channel(s)” means any channels on the
System set aside by the Grantee, and/or the City for Noncommercial use by the general public, as
contemplated by applicable law.

(32) “Right-of-Way” or “Rights-of-Way” means the surface, air space above the surface
and the area below the surface of any public street, highway. lane, path, alley. sidewalk, avenue,
boulevard, drive, court, concourse, bridge, tunnel, park. parkway, skyway, waterway, dock,
bulkhead, wharf, pier, easement or similar property or waters within the City owned by or under
control of the City, or dedicated for general public use by the City, including, but not limited to,
any riparian_right, which, consistent with the purposes for which it was created. obtained or

dedicated, may be used for the purpose of installing, operating and maintaining a System. _No
reference herein to a “Right-of-Way” shall be deemed to be a representation or guarantee by the




City that its interest or other right to control or use such property is sufficient to permit its use for
the purpose of installing, operating and maintaining the System.

(33) “Right-of-Way Ordinance” means any ordinance of the City codifying requirements
regarding regulation. management and use of Rights-of-Way in the City. including registration,

fees, and permitting requirements.

(34) “State” means the State of Minnesota, its agencies and departments.

(35) “Subscriber” means any Person who lawfully receives service via the System. In
the case of multiple office buildings or multiple dwelling units, the term "Subscriber” means the
lessee, tenant or occupant.

4-203 Grant of Authority and General Provisions.
(1) Grant of Franchise. This Franchise is granted pursuant to the terms and conditions

contained herein and in applicable law. The Grantee shall comply with all provisions of this

Franchise and applicable laws, requlations and codes. Failure of the Grantee to construct,
operate and maintain_a System as described in this Franchise, or to meet obligations and comply
with all provisions herein, may be deemed a violation of this Franchise.
(a) Nothing in this Franchise shall be deemed to waive the lawful requirements of
any generally applicable City ordinance existing as of the Effective Date.
(b) Each and every term, provision or condition herein is subject to the provisions of
state law, federal law, and local ordinances and requlations. The Municipal Code of the
City, as the same may be amended from time to time, is hereby expressly incorporated
into_this Franchise as if fully set out herein by this reference. Notwithstanding the
foregoing. the City may not unilaterally alter the material rights and obligations of
Grantee under this Franchise.
(c) This Franchise shall not be interpreted to prevent the City from imposing

additional lawful conditions, including additional compensation conditions for use of the
Rights-of-Way, should Grantee provide service other than cable service.

(d) The parties acknowledge that Grantee intends that Qwest Corporation (“QC’
an affiliate of Grantee, will be primarily responsible for the construction and installation

of the facilities in the Rights-of-Way, constituting the cable communications system,
which will be utilized by Grantee to provide cable service. Grantee promises, asa

condition of exercising the privileges granted by this Franchise, that any affiliate of the
Grantee, includin C.directly or indirectly involved in the construction, management

or operation of the cable communications system will comply with all applicable federal.

state and local laws, rules and regulations regarding the use of the City’s rights of way.
The City agrees that to the extent QC violates any applicable laws, rules and requlations,
the City shall first seek compliance directly from QC. In the event, the City cannot
resolve these violations or disputes with QC, or any other affiliate of Grantee, then the
City may look to Grantee to ensure such compliance. Failure by Grantee to ensure QC’s
or any other affiliate’s compliance with applicable laws. rules and requlations shall be
deemed a material breach of this Franchise by Grantee. To the extent Grantee constructs
and installs facilities in the rights-of-way, such installation will be subject to the terms
and conditions contained herein

(e) Norights shall pass to Grantee by implication. Without limiting the foregoing,
by way of example and not limitation, this Franchise shall not include or be a substitute
for:




() Any other permit or authorization required for the privilege of
transacting and carrying on a business within the City that may be required by the
ordinances and laws of the City:

(ii) Any permit, agreement, or authorization required by the City for
Right-of-Way users in connection with operations on or in Rights-of-Way or
public property including. by way of example and not limitation, street cut
permits; or

(iii) Any permits or agreements for occupying any other property of the
City or private entities to which access is not specifically granted by this
Franchise including, without limitation, permits and agreements for placing

devices on poles, in conduits or in or on other structures.
(f) This Franchise is intended to convey limited rights and interests only as to those

Rights-of-Way in which the City has an actual interest. It is not a warranty of title or

interest in any Right-of-Way: it does not provide the Grantee with any interest in any

particular location within the Right-of-Way: and it does not confer rights other than as
expressly provided in the grant hereof.

(q) This Franchise does not authorize Grantee to provide telecommunications
service, or to construct, operate or maintain telecommunications facilities. This Franchise
is not a bar to imposition of any lawful conditions _on Grantee with respect to

telecommunications. whether similar, different or the same as the conditions specified
herein. This Franchise does not relieve Grantee of any obligation it may have to obtain

from the City an authorization to provide telecommunications services, or to construct,
operate or maintain telecommunications facilities. or relieve Grantee of its obligation to
co with any such authorizations that may be lawfully required.

(2) Grant of Nonexclusive Authority.
(a) Subject to the terms of this Franchise, the City hereby grants the Grantee the right

to own, construct, operate and maintain a System along the Rights-of-Way. The grant of
authority set forth in this Franchise applies only to the Grantee’s provision of Cable

Service:; provided, however, that nothing herein shall limit the Grantee’s ability to use the

System for_other purposes not inconsistent with applicable law or with the provision of
Cable Service; and provided further, that any local, State and federal authorizations
necessary for the Grantee’s use of the System for other purposes are obtained by the
Grantee. This Franchise does not confer any rights other than as expressly provided
herein, or as provided by federal, State or local law. No privilege or power of eminent
domain is bestowed by this Franchise or grant. The System constructed and maintained
by Grantee or its agents pursuant to this Franchise shall not interfere with other uses of
the Rights-of-Way. The Grantee shall make use of existing poles and other aerial and

underground facilities available to the Grantee to the extent it is technically and
economically feasible to do so.

(b) Notwithstanding the above grant to use Rights-of-Way. no Right-of-Way shall be
used by the Grantee if the City determines that such use is inconsistent with the terms,
conditions, or provisions by which such Right-of-Way was created or dedicated, or with
the present use of the Right-of-Way.

(c) This Franchise and the right it grants to use and occupy the Rights-of-Way shall
not be exclusive and this Franchise does not, explicitly or implicitly, preclude the
issuance of other franchises or similar_authorizations to operate Cable Systems within the




City. Provided, however, that the City shall not authorize or permit another Person to
construct, operate or maintain_a Cable System on material terms and conditions which
are, taken as a whole, more favorable or less burdensome than those applied to the
Grantee.

(d) This Franchise authorizes only the use of Rights-of-Way. Therefore, the grant of
this Franchise and the payment of franchise fees hereunder shall not exempt the Grantee
from the obligation to pay compensation or fees for the use of City property, both real

and personal, other than the Rights-of-Way; provided, however, that such compensation
or fees are required by City ordinance, requlation or policy and are nondiscriminatory.

(e) Should any other multichannel video programming distributor (*MVPD”) over
which the City has regulatory jurisdiction provide Cable Service in the current cable
service area, the City shall not grant more favorable terms, taken as a whole, to such
MVPD than are granted to the Grantee. In the event that another Person operates a Cable
System authorized by the City on terms and conditions that are, taken as a whole, more
favorable or less burdensome than the terms and conditions applicable to the Grantee
under this Franchise, the City shall adjust any such terms and conditions in any other

Person’s authorization or this Franchise so that the terms and conditions under which

such Person operates, taken as a whole, are not more favorable or less burdensome than

those that are applied to the Grantee.

(3) Lease or Assignment Prohibited. No Person may lease Grantee’s System for the
purpose of providing Cable Service until and unless such Person shall have first obtained and

shall currently hold a valid Franchise or other lawful authorization containing substantially
similar _burdens and obligations to this Franchise, including, without limitation. a requirement on
such Person to pay franchise fees on such Person’s use of the System to provide Cable Services,
to the extent there would be such a requirement under this Franchise if the Grantee itself were to
use the System to provide such Cable Service. Any assignment of rights under this Franchise
shall be subject to and in_accordance with the requirements of Section 4-231.

(4) Franchise Term. This Franchise shall be in effect for a period of five (5) years, such
term commencing on the Effective Date specified in Section 4-203(10), unless sooner renewed
extended, revoked or terminated as herein provided.

(5) Compliance with Applicable Laws, Resolutions and Ordinances.

(a) The terms of this Franchise shall define the contractual rights and obligations of

the Grantee with respect to the provision of Cable Service and operation of the System in
the City. However, the Grantee shall at all times during the term of this Franchise be
subject to the lawful exercise of the police powers of the City, the City's right to adopt
and enforce additional generally applicable ordinances and regulations, and lawful and
applicable zoning, building. permitting and safety ordinances and requlations. The grant
of this Franchise does not relieve the Grantee of its obligations to obtain any generally
applicable licenses, permits or other authority as may be required by the City Code, as it
may be amended. for the privilege of operating a business within the City or for
performing work on City property or within the Rights-of-Way, to the extent not
inconsistent with this Franchise. Except as provided below, any modification or
amendment to this Franchise, or the rights or obligations contained herein, must be within
the lawful exercise of the City’s police powers, as enumerated above, in which case the

provision(s) modified or amended herein shall be specifically referenced in an ordinance
of the City authorizing such amendment or modification. This Franchise may also be




modified or amended with the written consent of the Grantee as provided in Section 4-

234(3) herein.

(b) The Grantee shall comply with the terms of any City ordinance or requlation of
general applicability which addresses usage of the Rights-of-Way within the City which
may have the effect of superseding, modifying or amending the terms of Section 4-204

and/or Section 4-224(5)(c) herein; except that the Grantee shall not, through application
of such City ordinance or requlation of Rights-of-Way. be subject to additional burdens
with respect to usage of Rights-of-Way that exceed burdens on similarly situated Right-
of-Way users.

(c) Inthe event of any conflict between Section 4-204 and/or Section 4-224(5)(c) of
this Franchise and any lawfully applicable City ordinance or regulation which addresses
usage of the Rights-of-Way. the conflicting terms in Section 4-204 and/or Section 4-
224(5)(c) of this Franchise shall be superseded by such City ordinance or requlation;
except that the Grantee shall not, through application of such City ordinance or regulation
of Rights-of-Way, be subject to additional burdens with respect to usage of Public
Rights-of-Way that exceed burdens on similarly situated Right-of-Way users.

(d) In the event any lawfully applicable City ordinance or regulation which addresses

usage of the Rights-of-Way adds to, modifies. amends. or otherwise differently addresses
issues_addressed in Section 4-204 and/or Section 4-224(5)(c) of this Franchise, the

Grantee shall comply with such ordinance or requlation of general applicability.
regardless of which requirement was first adopted; except that the Grantee shall not,
through application of such City ordinance or regulation of Rights-of-Way, be subject to
additional burdens with respect to usage of Rights-of-Way that exceed burdens on
similarly situated Rights-of-Way users.

(e) Inthe event the Grantee cannot determine how to comply with any Right-of-Way
requirement of the City, whether pursuant to this Franchise or other requirement, the
Grantee shall immediately provide written notice of such guestion, including the
Grantee’s proposed interpretation, to the City. The City shall provide a written response
within ten (10) business days of receipt indicating how the requirements cited by the

Grantee apply. The Grantee may proceed in accordance with its proposed interpretation

in the event a written response is not received within thirteen (13) business days of

mailing or delivering such written question.

(6) Rules of Grantee. The Grantee shall have the authority to promulgate such rules,
requlations, terms and conditions governing the conduct of its business as shall be reasonably
necessary to enable said Grantee to exercise its rights and perform its obligations under this

Franchise and applicable law, and to assure uninterrupted service to each and all of its
Subscribers: provided that such rules. regulations, terms and conditions shall not be in conflict

with provisions hereto, the rules of the FCC, the laws of the State of Minnesota, the City, or any

other body having lawful jurisdiction.

(7) Territorial Area Involved. This Franchise is granted for the corporate boundaries of
the City. as they exist from time to time.

(a) Reasonable Build-Out of the Entire City. The Parties recognize that Grantee, or
its affiliate, has constructed a legacy communications system throughout the City that is
capable of providing voice grade service. The Parties further recognize that Grantee or its

affiliate _must expend a significant amount of capital to upgrade its existing legacy
communications system and to construct new facilities to make it capable of providing




cable service. Further, there is no promise of revenues from cable service to offset these
capital costs. The Parties agree that the following is a reasonable build-out schedule
taking into consideration Grantee’s market success and the requirements of Minnesota
state law.

(i) Complete Equitable Build-Out. Grantee aspires to provide cable
service to all households within the City by the end of the initial term of this
Franchise. In addition, Grantee commits that a significant portion of its
investment will be targeted to areas below the median income in the City.

(i)) Initial Minimum Build-Out Commitment. Grantee agrees to be
capable of serving a minimum_of fifteen percent (15%) of the City’s households
with cable service during the first two (2) years of the initial Franchise term,
provided, however that Grantee will make its best efforts to complete such
deployment within_a shorter period of time. This initial minimum_build-out
commitment shall include an equitable deployment to households throughout the
City and to a significant _number of households below the medium income in the
City. Nothing in this Franchise shall restrict Grantee from serving additional
households in the City with cable service;

(i) Quarterly Meetings. Commencing January 1. 2016. and continuin
throughout the term of this Franchise, Grantee shall meet quarterly with the Ci

Manager. or his/her designee. At each quarterly meeting. Grantee shall present

information acceptable to the City (to the reasonable satisfaction of the City)
showing the number_of households Grantee is presently capable of serving with

cable service and the number of households that Grantee is actually serving with
cable service. Grantee shall also present information acceptable to the City (to the
reasonable satisfaction of the City) that Grantee is equitably serving all portions
of the City in compliance with this subsection 4-203(7)(i). In order to permit the
City to monitor_and enforce the provisions of this_section and other provisions of
this Franchise, the Grantee shall promptly, upon reasonable demand, show to the
City (to the City’s reasonable satisfaction) maps and provide other documentation
showing exactly where within the City the Grantee is currently providing cable
service:

(iv) Additional Build-Out Based on Market Success. If. at any quarterly

meeting, Grantee is actually serving twenty seven and one-half percent (27.5%) of
the households capable of receiving cable service, then Grantee agrees the
minimum_build-out commitment shall increase to include all of the households
then capable of receiving cable service plus an additional fifteen (15%) of the
total households in the City. which Grantee agrees to serve within two (2) years
from the guarterly meeting; provided, however, the Grantee shall make its best
efforts to complete such deployment within a shorter period of time. For

example, if. at a quarterly meeting with the City Manager. Grantee shows that it is
capable of serving sixty percent of the households in the City with cable service
and is actually serving thi ercent of those households with cable service, then
Grantee will agree to serve an additional fifteen percent of the total households in
the City no later than 2 years after that quarterly meeting (a total of 75% of the
total households). This additional build-out based on market success shall

continue _until_every household in the City is served.;




(v) Line Extension. Grantee shall not have a line extension obligation
until _the first date by which Grantee is providing Cable Service to more than fifty
percent (50%) of all subscribers receiving facilities based cable service from both
the Grantee and any other provider(s) of cable service within the City. At that
time, the City, in its reasonable discretion and after meeting with Grantee, shall
determine the timeframe to complete deployment to the remaining households in
the City, including a density requirement that is the same or similar to the
requirement of the incumbent franchised cable operator.
(9) Wiritten Notice. All notices, reports or demands required to be given in
writing _under _this Franchise shall be deemed to be given when delivered personally to any
officer of the Grantee or the City's designated Franchise administrator, or forty-eight (48) hours
after it is deposited in the United States mail in a sealed envelope. with registered or certified
mail postage prepaid thereon, addressed to the party to whom notice is _being given, as follows:
If to City: City of Coon Rapids
11155 Robinson Drive
Coon Rapids, MN 55433
Attention: City Manager

With copies to: Michael R. Bradley
Bradley Hagen & Gullikson, LLC
1976 Wooddale Drive, Suite 3A
Woodbury, MN 55125

If to Grantee: Qwest Broadband Services, Inc. d/b/a CenturyLink
1801 California St., 10" Floor

Denver, CO 80202

Atin: Public Policy

With copies to: Qwest Broadband Services Inc.. d/b/a CenturyL ink
200 S. 5" Street, 21* Floor
Minneapolis, MN 55402

Atin: Public Policy
Such addresses may be changed by either party upon notice to the other party given as provided

in this Section.

(10) Effective Date. This Franchise shall become effective after: (i) all
conditions precedent to its effectiveness as an ordinance of the City have occurred: (ii) all
conditions precedent to its execution are satisfied; (iii) it has been approved by the City Council

in accordance with applicable law; and (iv) it has been accepted and signed by the Grantee and
the City (the “Effective Date”).

4-204 Construction Standards.
(1)  Registration, Permits and Construction Codes.

(a) The Grantee shall strictly adhere to all State and local laws, regulations and

policies_adopted by the City Council applicable to the location, construction, installation,
operation or maintenance of the System in the City. The City has the right to supervise

all construction or installation work performed in the Rights-of-Way as it shall find
necessary to ensure compliance with the terms of this Franchise and other applicable

provisions of law and regulations.
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(b) Failure to obtain permits or to comply with permit requirements shall be
grounds for revocation of this Franchise, or any lesser sanctions provided herein or in_any
other applicable law, code or regulation.

(2)  Restoration of Rights-of-Way and Property. Any Rights-of-Way, or any sewer,
gas or water main_or pipe, drainage facility, electric, fire alarm, police communication or_traffic
control facility of the City. or any other public or private property. which is disturbed. damaged
or destroyed during the construction. repair, replacement, relocation. operation. maintenance
expansion, _extension or_reconstruction of the System shall be promptly and fully restored
replaced. reconstructed or repaired by the Grantee, at its expense, to the same condition as that
prevailing prior to the Grantee's work, to the extent consistent with applicable statutes and rules.

It is agreed that in the normal course, with respect to fire and police department facilities and
equipment, and water and sewer facilities, and other essential utilities and services, as

determined by the City. such restoration, reconstruction, replacement or repairs shall be
commenced immediately after the damage, disturbance or destruction is incurred, and the
Grantee shall take diligent steps to complete the same. unless an extension of time is obtained

from the appropriate City agency or department. In all other cases, reconstruction, replacement,
restoration or_repairs shall be commenced within no_more than three (3) days after the damage,
disturbance or destruction is incurred, and shall be completed as soon as reasonably possible
thereafter. If the Grantee shall fail to perform the repairs, replacement, reconstruction or
restoration required herein, the City shall have the right to put the Rights-of-Way. public or
private _property back into _good condition. In the event City determines that the Grantee is
responsible for such disturbance or damage, the Grantee shall be obligated to fully reimburse the

City for required repairs, reconstruction and restoration.
(3)  Conditions on Right-of-Way Use.

(@) Nothing in this Franchise shall be construed to prevent the City from

constructing, maintaining, repairing or relocating sewers; grading. paving, maintaining,
repairing, _relocating and/or altering any Right-of-Way: constructing, laying down,
repairing, maintaining or _relocating any water mains; or _constructing, maintaining,
relocating or repairing any sidewalk or other public work.

(b) All System transmission and distribution _structures, lines and equipment

erected by the Grantee within the City shall be located so as not to obstruct or interfere
with the use of Rights-of-Way except for normal and reasonable obstruction and
interference which might occur during construction and to cause minimum interference
with the rights of property owners who abut any of said Rights-of-Way and not to
interfere_with existing public utility installations.

(c) The Grantee shall, atits sole expense, by a reasonable time specified by the
City, protect, support, temporarily disconnect, relocate or remove any of its property
when required by the City by reason of traffic_conditions; public_safety; Rights-of-Way
construction: street maintenance or repair (including resurfacing or widening): change in
Right-of-Way grade: construction, installation or repair of sewers, drains, water pipes,
power lines, signal lines, tracks or any other type of government-owned communications
or traffic control system, public work or improvement of government-owned utility:
Right-of-Way vacation; or for any other purpose where the convenience of the City
would be served thereby. If the Grantee fails, neglects or refuses to comply with the
City's request, the City may protect, support, temporarily disconnect, relocate or remove
the appropriate portions of the System at the Grantee's expense for any of the City's
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incremental costs incurred as a result of the Grantee's failure to comply. Except for the

City's gross negligence, the City shall not be liable to the Grantee for damages resulting
from the City's protection, support, disconnection, relocation or removal, as contemplated
in the preceding sentence.

(d) The Grantee shall not place poles, conduits or other fixtures of the System
above or below ground where the same will interfere with any gas. electric. telephone,
water or other utility fixtures and all such poles, conduits or other fixtures placed in any
Right-of-Way shall be so placed as to comply with all lawful requirements of the City.

(e) The Grantee shall. upon request of any Person holding a moving permit
issued by the City, temporarily move its wires or fixtures to permit _the moving of
buildings with the expense of such temporary removal to be paid by the Person
requesting the same (except in the case where the requesting Person is the City for the
purpose of moving a City-owned building, in which case no payment shall be required).
The Grantee shall be given not less than ten (10) days' advance written notice to arrange

for_such temporary wire changes.
To the extent consistent with generally applicable City Code provisions, rules

and requlations, the Grantee shall have the right to remove, cut, trim and keep clear of its

System trees or other vegetation in_and along or overhanging the Rights-of-Way.
However, in the exercise of this right, the Grantee agrees not to cut or otherwise injure
said trees to any greater extent than is reasonably necessary. This Franchise does not

give_the Grantee any authority to remove trees on private property in the City. All
trimming_shall be performed at no cost to the City.

(9) The Grantee shall use its best efforts to give prior notice to any adjacent
private property owners who will be negatively affected or impacted by Grantee’s work
in the Rights-of-Way.

(h) Ifany removal. relaying or relocation is required to accommodate the
construction, operation_or repair of the facilities of a Person that is authorized to use the

Rights-of-Way, the Grantee shall, after thirty (30) days' advance written notice and
payment of all costs by such Person, commence action to effect the necessary changes
requested by the responsible entity. If multiple responsible parties are involved, the City
may resolve disputes as to the responsibility for costs associated with the removal,
relaying or relocation of facilities among entities authorized to install facilities in the
Rights-of-Way if the parties are unable to do so themselves, and if the matter is _not
governed by a valid contract between the parties or any State or federal law or requlation.
(4)  Use of Existing Poles and Undergrounding of Cable.

(a) Where existing poles, underground conduits, ducts or wire _holding_structures
are available for use by the Grantee, but it does not make arrangements for such use. the
City may require, through the established permit, or any other applicable procedure, the
Grantee to use such existing poles and wireholding structures if the City determines that
the public_convenience would be enhanced thereby and the terms available to the Grantee
for the use of such poles and structures are just and reasonable.

(b) The Grantee agrees to place its cables, wires or other like facilities
underground. in the manner as may be required by the provisions of the City Code and
City policies, procedures, rules and regulations, as amended from time to time, where all

utility facilities_are placed underground. The Grantee shall not place facilities, equipment
or fixtures where they will interfere with any existing _gas. electric, telephone, water,
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sewer or other utility facilities or with any existing installations of the City, or obstruct or
hinder_in any manner _the various existing utilities serving the residents of the City. To
the extent consistent with the City Code, City policies, procedures, rules and requlations.
System cable and facilities_may be constructed overhead where poles exist and electric_or
telephone lines or both are now overhead. However, in no case may the Grantee install

poles in areas of the City where underground facilities are generally used by the utilities
already operating. If the City. at a future date. requires all electric and telephone lines to
be placed underground in all or part of the City, the Grantee shall, within a reasonable

time, similarly move its cables and lines. at no expense to the City. and shall not seek

damages from the City for such compliance.
(5) Installation of Facilities.

(a) No poles. towers, conduits, amplifier boxes. pedestal mounted terminal boxes
similar_structures or other wire-holding structures shall be erected or installed by the
Grantee without obtaining any required permit or other authorization from the City.

(b) No placement of any pole or wireholding structure of the Grantee is to be
considered a vested fee interest in the Rights-of-Way or in City property. Whenever
feasible, all transmission and distribution structures, lines, wires, cables, equipment and
poles or other fixtures erected by the Grantee within the City are to be so located and
installed as to cause minimum interference with the rights and convenience of property

OWnErs.

(6)  Safety Requirements.

(a) All applicable safety practices required by law shall be used during
construction, maintenance and repair of the System. The Grantee agrees, atall times. to

employ ordinary and reasonable care and to install and maintain in use commonly
accepted methods and devices for preventing failures and accidents that are likely to
cause damage or injuries to the public or to property. All structures and all lines
equipment and connections in the Rights-of-Way shall at all times be kept and
maintained in a safe condition, consistent with applicable safety codes.

(b) The Grantee's construction, operation or maintenance of the System shall be

conducted in such a manner_as not to interfere with City communications technologies
related to the health, safety and welfare of City residents.

(c) The Grantee shall install and maintain such devices as will apprise or warn
Persons using the Rights-of-Way of the existence of work being performed on the System
in Rights-of-Way.

(d) The Grantee shall be a member of the One Call Notification System
(otherwise known as "Gopher State One Call'") or its successor, and shall field mark the
locations of its underground facilities upon request. Throughout the term of this
Franchise, the Grantee shall identify the location of its facilities for the City at no charge

to the City.
(@A) Removal of Facilities at Expiration of Franchise. At the expiration of the term for

which this Franchise is granted, or upon the expiration of any renewal or extension period which
may be granted, the City shall have the right to require the Grantee, at the Grantee's sole
expense: (i) to remove all portions of the System from all Rights-of-Way within the City: and

(i) to restore affected sites to their original condition. Should the Grantee fail, refuse or neglect
to comply with the City's directive, all portions of the System, or any part thereof, may at the

option of the City become the sole property of the City, at no expense to the City. or be removed.
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altered or relocated by the City at the cost of the Grantee. The City shall not be liable to the
Grantee for damages resulting from such removal, alteration or relocation.

4-205 Design Provisions.

(1)  System Facilities and Equipment.
(@) Grantee shall develop. construct and operate a state-of-the-art cable

communications system, constructed in_accordance with Section 4-203(7)(i). which shall

have at least the following characteristics:
() A _modern design when built, utilizing an architecture that wvill

permit_additional improvements necessary for__high-quality and reliable
service throughout the Franchise term, and the capability to operate

continuously on a twenty-four (24) hour a day basis without severe

material _degradation _during _operating _conditions _typical to _the
Minneapolis/St. Paul metropolitan area;

(i) Standby power generating capacity at the headend. The Grantee
shall maintain_motorized standby power generators capable of powering
all headend equipment for at least twenty-four (24) hours. The back-up
power supplies serving the System shall be capable of providing power to
the System for not less than three (3) hours per occurrence measured on an
annual basis according to manufacturer specifications in the event of an
electrical _outage. The Grantee shall maintain _sufficient portable
motorized generators to be deployed in the event that the duration of a
power disruption is expected to exceed three (3) hours;

(iii) Facilities of good and durable quality, generally used in high-
guality, reliable systems of similar_design;

(iv) A System that conforms to or exceeds all applicable FCC
technical performance standards, as amended from time to time, which
standards are incorporated herein by reference, and any other applicable
technical performance standards. End of the line performance must meet

or exceed FCC specifications at the end of the Subscriber Drop;
(v) A System shall, at all times, comply with applicable federal,

State and local rules, requlations, practices and quidelines pertaining to the
construction, upgrade, operation, extension and maintenance _of _ Cable
Systems, including, by way of example (but not limitation):

(@) National Electrical Code, as amended from time to time;

(b) National Electrical Safety Code (NESC. as amended from

time to time.

(vi) FEacilities and equipment sufficient to cure violations of FCC
technical standards and to ensure that Grantee's System remains in
compliance with the standards specified in subsection 4-205(1)(v);

(vii)  Such facilities and equipment as necessary to maintain,
operate and evaluate the Grantee's System for compliance with FCC

technical and customer service standards, as such standards may hereafter
be amended:;

(viii) Status monitoring equipment to alert the Grantee when and

and
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where back-up power supplies are being used, which capability shall be
activated and used on or before the completion of the System Upgrade;

(iX) All facilities and equipment required to properly test the
System and conduct an ongoing and active program of preventative
maintenance and quality control, and to be able to quickly respond to
customer complaints and resolve System problems:

(X) Antenna supporting structures designed in _accordance with
any _applicable governmental building codes, as amended, and painted,
lighted and erected and maintained in accordance with all applicable rules
and requlations of the Federal Aviation Administration, the Federal
Communications _Commission _and _all _other _applicable _codes _and
requlations:

(xi) FEacilities and equipment at the headend allowing the Grantee
to transmit or cablecast signals_in substantially the form received, without

substantial alteration or deterioration. For example. the headend should
include equipment that will transmit color video signals received at the
headend in_color, stereo audio signals received at the headend in BTSC
stereo_format, and a signal received with a secondary audio track with
both audio_tracks;

(xi) The Grantee shall provide adequate security provisions in its

Subscriber _site_equipment to permit _parental control over the use of
Grantee's Cable  Service. The Grantee, however, shall bear no

responsibility for the exercise of parental controls and shall incur no
liability for any Subscriber's or viewer's exercise or failure to exercise
such controls:

xii) Facilities and equipment capable of operating within the

temperature ranges typical to the climate of the Coon Rapids area over the
calendar vear,

(xiv) The System shall be so constructed and operated that there is
no perceptible deterioration in the quality of Public, Educational or

Governmental Access Channel signals after delivery of such signals to the
first interface point with an Institutional Network hub, Grantee's headend

or_the subscriber network, whichever is_applicable, as compared with the
guality of any other channel on the System. As used in this paragraph,
“deterioration” refers to delivery that is within the control of the Grantee;
and

(xv) The Grantee must have TDD/TYY (or equivalent) equipment

at the company office. and a publicly listed telephone number for such
equipment, that will allow hearing impaired customers to contact the
company.
(2) Emergency Alert System. At all times during the term of this Franchise,
Grantee shall provide and maintain an Emergency Alert System (“EAS™). consistent with
applicable federal law and regulations including 47 C.F.R.. Part 11, and any State of
Minnesota Emergency Alert System Plan requirements. The EAS shall allow authorized

officials to override the audio and video signals on all Channels to transmit and report
emergency information. In the case of any sudden, unforeseen event that has the potential
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to cause significant damage, destruction, or loss of life, Grantee shall make the EAS

available without charge and in a manner consistent with any State of Minnesota
Emergency Alert System Plan (“Plan™) for the duration of such sudden. unforeseen event.
Grantee shall cooperate with designated state officials to test the emergency override
system, for periods not to exceed one minute in duration and not more than once every six
months, and upon request by the City, provide verification of compliance with any State
Plan. The City may identify authorized emergency officials for activating Grantee’s EAS
consistent with the State’s Plan, and the City may also develop a local plan containing
methods of EAS message distribution, subject to applicable laws.

(3)  During construction activities related to the System, the Grantee shall attempt to
identify and take into account the Cable Service interests of the business community within the
City. The Grantee shall, in connection with the System construction, install conduit adequate
sized to address future System rebuilds or System additions, with the intent to obviate the need to
reopen the Rights-of-Way for construction and installation work.

(4)  The City may request, as part of the System construction, that the
Grantee remove from the Rights-of-Way, at its own expense, existing equipment, plant and
facilities that will not be used in the future, whether activated or not. If any unused or
deactivated equipment remains _in Rights-of-Way after such City request and the Grantee's
reasonable opportunity to remove, the City may remove such plant, facilities and equipment at
the Grantee's expense. The Grantee may appeal any request to remove existing equipment, plant
and facilities to the City Council and thereby stay City action until a final decision is issued by
the City Council. In the event existing facilities, plant and equipment are left underground in the
Rights-of-Way, the City may require the Grantee to provide accurate maps showing the location
and the nature of the deactivated or unused facilities, plant and equipment, if such information
has not already been provided to the City.

(5)  The Grantee shall not assert or otherwise raise any claim before a court of
competent jurisdiction or any administrative agency alleging that, as of the Effective Date of this
Franchise, the minimum System design and performance requirements set forth in this Franchise

are unenforceable under or inconsistent with then current applicable laws or requlations, or any
orders or decisions of the FCC.

4-206 System Maintenance.
(1)  The Grantee shall interrupt Service only for good cause and for the shortest time

possible. Such interruption shall occur during periods of minimum use of the System.The
Grantee shall use its best efforts to provide the City with at least twenty-four (24) hours' prior
notice of a planned service interruption, except for a planned service interruption which will
have a minimal impact on Subscribers, usually meaning affecting less than one hundred (100

Subscribers_or less than a fifteen (15) minute interruption.

(2)  Maintenance of the System shall be performed in accordance with the technical
performance and operating standards established by FCC rules and regulations. Should the FCC
choose to abandon this field and does not preempt the City's entry into this field, the City may

adopt such technical performance and operating standards as its own, and the Grantee shalll
co with them at all times.

4-207 System Tests and Inspections: Special Testing.
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(1)  Grantee shall perform all tests necessary to demonstrate compliance with the
requirements of the Franchise and other performance standards established by law or regulation.

(2)  The City shall have the right to inspect all construction or installation work
performed pursuant to the provisions of the Franchise. In addition, the City may require special

testing of a location or locations within the System if there is a particular matter of controversy
or unresolved complaints regarding System construction, operations or installation work
pertaining to such location(s). Such tests shall be limited to the particular matter in controversy.
The City shall endeavor to so arrange its request for such special testing so as to minimize
hardship or inconvenience to the Grantee or to the Subscribers of such testing.

(3)  Before ordering such tests, the Grantee shall be afforded thirty (30) days
following receipt of written notice to investigate and, if necessary, correct problems or
complaints upon which tests were ordered. The City shall meet with the Grantee prior to
requiring_special tests to discuss the need for such and, if possible, visually inspect those
locations which are the focus of concern. If, after such meetings and inspections, the City wishes
to commence special tests and the thi 30) days have elapsed without correction of the matter

in_controversy or resolution_of complaints, the tests shall be conducted at the Grantee’s expense
by a qualified engineer selected by the City and the Grantee, and Grantee shall cooperate in such
testing.

(4)  Unless otherwise provided in this Franchise, tests shall be supervised by the
Grantee’s chief technical authority, or designee. who shall certify all records of tests provided to
the City.

(5)  The Grantee shall provide the City with at least two (2) business days’ prior
written notice of. and opportunity to observe, any tests performed on the System, as it relates to
Cable Service.

(6)  Test results shall be filed with the City within fourteen (14) days of a written
request by the City.

(7)  If any test indicates that any part or component of the System fails to meet
applicable requirements, the Grantee, without requirement of additional notice or request from
the City, shall take corrective action, retest the locations and advise the City of the action taken
and the results achieved by filing a written report certified by the Grantee’s chief technical
authority, or designee.

4-208 Drop Testing and Replacement. The Grantee shall replace, atno separate charge
to an individual Subscriber, all Drops and/or associated passive equipment incapable of passing
the full System capacity at the time a Subscriber_upgrades service.

4-209 FCC Report. Unless otherwise required by the terms of this Franchise, the results
of any tests required to be filed by Grantee with the FCC or in the Grantee's public file as it

relates to Cable Service pursuant to this Franchise, shall upon request of the City also be filed
with the City within ten (10) days of the request.

4-210 Non-voice Return Capability. Grantee is required to use cable and associated
electronics having the technical capacity for nonvoice return communications.

4-211 Lockout Device. Upon the request of a Subscriber, the Grantee shall make a
Lockout Device available at no additional charge, other than a charge for a Set Top Box.
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4-212 Types of Service. Should the Grantee desire to change the selection of programs
or services offered on any of its tiers. it shall maintain the mix, quality and level of services
provided over the System. Any change in programs or services offered shall comply with all
lawful conditions and procedures contained in this Franchise and in applicable law or
requlations.

4-213 Uses of System. The Grantee shall, upon request of the City, advise the City of

all active uses of the System. for both entertainment and other purposes. and the City shall have
the right to conduct unannounced audits of such usage.

4-214 Additional Capacity. The Grantee shall notify the City in writing, in advance of

the installation of any fiber optic capacity not contemplated by the initial design or System

Uparade, so that additional fibers may be installed on an Actual Cost basis for government and
institutional use. If the City wishes to request additional fiber, it may notify the Grantee within

fifteen (15) days of receipt of the Grantee’s notification; provided, however, Grantee shall not be
required to violate its or its affiliates telecommunications federal or state tariff.

4-215 Service Provisions.

(1)  Customer Service Standards. The Grantee shall at all times comply with FCC
customer_service standards. In addition, the Grantee shall atall times satisfy all additional or

stricter_customer service requirements included in this Franchise and any customer service
requirements set forth in any ordinance or regulation lawfully enacted by the City, upon 90 days’
notice.

_(2) Video Programming. Except as otherwise provided in this Franchise or in
applicable law, all programming decisions remain the discretion of the Grantee. provided that the
Grantee notifies the City and Subscribers in writing thirty (30) days prior to any channel
additions, deletions or realignments unless otherwise permitted under applicable federal, State

and local laws and regulations. Grantee shall cooperate with City and use best efforts to provide
all Subscriber notices to the City prior to delivery to Subscribers. Location and relocation of the

PEG channels_shall be governed by Sections 4-216(1)(c) — 4-216(1)(d).
(3)  Regulation of Service Rates.
a) The City may requlate rates for the provision of Cable Service, equipment or
any other communications service provided over the System to the extent allowed under
federal or State law(s). The City reserves the right to requlate rates for any future

services to the extent permitted by law.
(b) The Grantee shall provide at least one billing cycle prior written notice (or

such longer period as may be specified in FCC requlations) to Subscribers and to the City
of any changes in rates, regardless of whether or not the Grantee believes the affected
rates are subject to requlation, except to the extent such notice requirement is specifically
waived by governing law. Bills_must be clear, concise and understandable, with

itemization of all charges.
(4)  Sales Procedures. The Grantee shall not exercise deceptive sales procedures

when marketing Services within the City. In its initial communication or contact with a

Subscriber_or a non-Subscriber, and in all general solicitation materials marketing the Grantee or
its Services as a whole, the Grantee shall inform the non-Subscriber of all levels of Service
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available, including the lowest priced and free service tiers. The Grantee shall have the right to

market door-to-door during reasonable hours consistent with local ordinances and regulations.

(5)  Subscriber Inquiry and Complaint Procedures. The Grantee shall have a publicly
listed toll-free telephone number which shall be operated so as to receive general public and

Subscriber complaints, questions and requests on a twenty-four (24) hour-a-day. seven (7) days-
a-week, 365 days a vear basis. Trained representatives of the Grantee shall be available to
respond by telephone to Subscriber_and service inquiries.
(a) The Grantee shall maintain adequate numbers of telephone lines and
personnel to respond in a timely manner to schedule service calls and answer Subscriber

complaints_or inquiries in a manner_consistent with regulations adopted by the FCC and
the City where applicable and lawful. Under Normal Operating Conditions, telephone
answer time by a customer representative, including wait time, shall not exceed thirty

(30) seconds when the connection is made. If the call needs to be transferred, transfer
time shall not exceed thirty (30) seconds. These standards shall be met no less than
ninety (90) percent of the time under Normal Operating Conditions, measured on a

guarterly basis. Under Normal Operating Conditions, the customer will receive a busy
signal less than three (3) percent of the time.

b) Subject to the Grantee’s obligations pursuant to law regarding privacy of
certain_information, the Grantee shall prepare and maintain written records of all
complaints received from the city and the resolution of such complaints, including the
date of such resolution. Such written records shall be on file at the office of the Grantee.
The Grantee shall provide the City with a written summary of such complaints and their
resolution _upon request of City. As to Subscriber complaints, Grantee shall comply with

FCC record-keeping regulations, and make the results of such record-keeping available to
the City upon request.

c) Excluding conditions beyond the control of the Grantee, the Grantee shall
commence working on a service interruption within _twenty-four (24) hours after the

service interruption becomes known and pursue to conclusion all steps reasonably
necessary to correct the interruption. The Grantee must begin actions to correct other

service problems the next business day after notification of the service problem, and
ursue to conclusion all steps reasonably necessary to correct the problem.
(d) The Grantee may schedule appointments for Installations and other service
calls either at a specific_time or, at a maximum, during a four-hour time block during the
hours of 9:00 a.m. to 8:00 p.m., Monday through Friday, and 9:00 a.m. to 5:00 p.m. on

Saturdays. The Grantee may also schedule service calls_outside such hours for the
convenience of customers. The Grantee shall use its best efforts to not cancel an

appointment with a customer after the close of business on the business day prior to the
scheduled appointment. If the installer or technician is late and will not meet the
specified appointment time, he/she must use his/her best efforts to contact the customer

and reschedule the appointment at the sole convenience of the customer. Service call
appointments must be met in a manner_consistent with FCC standards.

(e) The Grantee shall respond to written complaints from the City in a timely

manner, and provide a copy of each response to the City within thirty (30) days. In
addition, the Grantee shall respond to all written complaints from Subscribers within (30)

days of receipt of the complaint.
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(6)  Subscriber Contracts. The Grantee shall file with the City any standard form
Subscriber_contract utilized by Grantee. 1f no such written contract exists, the Grantee shall file

with the City a document completely and concisely stating the length and terms of the Subscriber
contract offered to customers. The length and terms of any Subscriber contract(s) shall be
available for public_inspection during the hours of 9:00 a.m. to 5:00 p.m., Monday through
Friday.
(1) Service Credit.
(a) In the event a Subscriber establishes or terminates service and receives less
than a full month's service, Grantee shall prorate the monthly rate on the basis of the

number _of days in the period for which service was rendered to the number of days in the
billing_cycle.

(b) If, for any reason, Service is interrupted for a total period of more than
twenty-four (24) hours in any thi 30) day period, Subscribers shall, upon request, be
credited pro rata for such interruption.

(8)  Refunds or Credits.
a) Any refund checks shall be issued promptly, but not later than either:

(i) The Subscriber's next billing cycle following resolution of the request or

thirty (30) days, whichever is earlier; or
(i) The return of the equipment supplied by the Grantee if Service is
terminated.
(b) Any credits for Service shall be issued no later than the Subscriber's next
billing cycle following the determination that a credit is warranted.
(9) Late Fees. Fees for the late payment of bills shall not be assessed until after the
Service has been fully provided. Late fee amounts on file with City shall not be adjusted by the

Grantee without the City's prior approval.
(10)  Notice to Subscribers.
(a) The Grantee shall provide each Subscriber at the time Cable Service is
installed, and at least every twelve (12) months thereafter, the following materials:

() _Instructions on how to use the Cable Service;

(i) Billing and complaint procedures, and written instructions for placing a
service call, filing a complaint or requesting an adjustment (including when a
Subscriber is entitled to refunds for outages and how to obtain them):

(iif) A schedule of rates and charges, channel positions and a description of
products and services offered, including any free or universal service;

(iv) Prices and options for programming services and conditions of
subscription to programming and other services; and

(v) A description of the Grantee's installation and service maintenance
policies, Subscriber privacy rights, delinquent Subscriber disconnect and
reconnect procedures and any other of its policies applicable to Subscribers.

(vi) Copies of materials specified in the preceding subsection shall be
provided to the City upon request.

vi) All Grantee promotional materials, announcements and advertising of

Cable Service to Subscribers and the general public, where price information is
listed in any manner, shall be clear, concise, accurate and understandable.

(11) Exclusive Contracts and Anticompetitive Acts Prohibited.
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(a) The Grantee may not require a residential Subscriber to enter into an
exclusive contract as a condition of providing or continuing Cable Service.

(b) The Grantee shall not engage in acts prohibited by federal or State law that
have the purpose or effect of limiting competition for the provision of Cable Service in
the City.

(12) Office Availability and Drop Boxes. The Grantee shall install. maintain and
operate, throughout the term of this Franchise. a single staffed payment center with reqular
business hours in the City at a location agreed upon by the City and the Grantee. Additional
payment centers may be installed at other locations. The purpose of the payment center(s) shall

be to receive Subscriber payments. All subscriber remittances ata payment center shall be
posted to Subscribers” accounts within forty-eight (48) hours of remittance. Subscribers shall not

be charged a late fee or otherwise penalized for any failure by the Grantee to properly credit a
Subscriber_for a payment timely made. The Grantee shall, at the request of and at no delivery or
retrieval charge to a Subscriber, deliver or retrieve electronic _equipment (e.g., Set Top Boxes

and remote controls). After consultation with the City, the Grantee shall provide Subscribers
with at least sixty (60) days” prior notice of any change in the location of the customer service

center serving the City, which notice shall apprise Subscribers of the customer service center’s
new address, and the date the changeover will take place.

4-216 Access Channel(s) Provisions.
(1)  (Public, Educational and Government Access.

a) The City is hereby designated to operate, administer, promote, and manage
PEG access programming on the Cable System.

(b) Within 120 days of the Effective Date, the Grantee shall provide six (6)
channels (the “Access Channels™ to be used for PEG access programming on the Basic
Service Tier. The City has the sole discretion to designate the use of each Access

Channel. Grantee shall provide a technically reliable path for upstream and downstream
transmission of the Access Channels, which will in no way degrade the technical quality

of the Access Channels, from an agreed upon demarcation point at the City’s Master

Control Center atthe CTN Studio, and from any other designated Access providers’

locations, to Grantee’s headend, on which all Access Channels shall be transported for
distribution _on Grantee’s subscriber network. The Access Channels shall be delivered

without degradation to subscribers in the technical format (e.g. HD or SD) as delivered
by the City and any designated Access provider to Grantee at each demarcation point at

the CTN Studio and at the designated Access providers’ locations. City agrees that
Grantee shall be allowed to meet the obligations of Section 4-216(1)(b) by providing, free

of charge and at no cost to the City, a direct fiber connection and necessary equipment to
transmit PEG programming from the City’s designated and permanent location of its
Master Control Center to the Grantees headend (“PEG Origination Connection™). In the

event Grantee is not able to obtain all of the PEG programming at the PEG Origination
Connection, the Grantee agrees to undertake construction of direct connections and

necessary equipment to each of the programming origination sites as identified on the
effective date of this franchise, free of charge and at no cost to the City, within a
reasonable period of time taking into _consideration weather and related technical issues.
The City will give Grantee written notice detailing the point of origination and the
capability sought by the City.
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() All of the Access Channels will be made available through a multi-
channel display (i.e. a picture in picture feed) on asingle TV screen called a
“mosaic” (the “Coon Rapids Mosaic”). where a cable subscriber can access via an
interactive video menu_one of any of the 6 Access Channels. The Coon Rapids
Mosaic will be located on Channel 20. The 6 Access Channels will be located at
Channels 8047-8054. The Coon Rapids Mosaic will contain only Access
Channels _authorized by the City.

i) Grantee will make available to the City the ability to place detailed
scheduled Access Channel programming information on the interactive channel
guide by putting the City in contact with the electronic _programing guide vendor
“EPG provider”) that provides the quide service (currently Gracenote). Grantee
will be responsible for providing the designations and instructions necessary to
ensure the Access Channels will appear on the programming guide throughout the
City and any necessary headend costs associated therewith. The City shall be
responsible for providing programming information to the EPG provider.

(i) For purposes of this Franchise, the term channel shall be as commonly
understood and is not any specific_bandwidth amount. The signal quality of the
Access Channels_shall be the same as the local broadcast channels, provided such
signal quality is delivered to Grantee at the Access Channels’ respective
demarcation points.

(iv) Grantee will provide, atno cost to the City, air time on non-Access
channels_during periods in which_ample unsold/unused air time on such channels
exists for City public service announcements (PSAs). The City will provide a 30-
second PSA prior to the start of each month on a mutually agreed-upon schedule.

(v) In the event Grantee makes any change in the Cable System and related
equipment and facilities or in its signal delivery technology., which requires the
City to obtain new equipment in order to be compatible with such change for
purposes of transport and delivery of the Access Channels to the Grantee’s
headend, Grantee shall, at its own expense and free of charge to the City, or its
designated entities, purchase such equipment as may be necessary to facilitate the
cablecasting of the Access Channels in accordance with the requirements of the
Franchise.

(vi) Neither the Grantee nor the officers, directors, or employees of the
Grantee is liable for any penalties or damages arising from programming content
not originating from or produced by the Grantee and shown on any public_access

channel, education access channel, government access channel, leased access
channel, or regional channel.

(vii) Within one hundred twenty (120) days of a written request from the

City, Grantee shall make available as part of Basic Service to all Subscribers a

PEG Access Video-on Demand (PEG-VOD) Service and maintain a PEG-VOD

system. The PEG-VOD system shall be connected by the Grantee such that:

(a) Twenty-five (25) hours of programming. or such greater amount

as may be mutually agreed to by the parties. as designated and supplied by
the City, or its Designated Access Provider to the Grantee may be
electronically transmitted and/or transferred and stored on the PEG-VOD
system; and
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b) A database of that programming may be efficiently searched and

a program requested and viewed over the PEG-VOD system by any
Subscriber in the City: and

(c) Programming submitted for placement on the PEG-VOD system,
shall be placed on and available for viewing from the PEG-VOD system
within forty-eight (48) hours of receipt of said programming:

(d) The hardware and software described in Subsection 4-
216(1)(b)(viii) below, shall be in all respects of the same or better technical
quality as the hardware and software utilized by Grantee in the provision of
any other video on demand services offered over the Cable System, and shall
be upgraded at Grantee’s cost, when new hardware or software is utilized on
Grantee’s Cable System for other video on demand services. Grantee shall
provide reasonable technical assistance to allow for proper use and operation
when encoding hardware or software is installed and/or upgraded at City’s
facilities.

(vii) To ensure compatibility and interoperability, the Grantee shall supply
and maintain_all necessary hardware and software to encode, transmit_and/or
transfer Government Access programming from the City to the PEG-VOD
system. The City shall be responsible for all monitoring of any equipment
provided under this Section, and notifying Grantee of any problems. Grantee
shall provide all technical support and maintenance for the equipment provided to
the City by Grantee under this Section. After notification of any equipment

problems. Grantee shall diagnose and resolve the problem within forty eight (48)
hours. Major repairs which cannot be repaired within the forty eight (48) hour

timeframe shall be completed within _seven (7) days of notice, unless, due to Force

Majeure conditions. a longer time is required. “Major repairs” are those that
require_equipment to be specially obtained in order to facilitate the repairs. The

guality of signal and the quality of service obtained by a Subscriber utilizing the

PEG-VOD service shall meet or exceed the quality standards established for all

other programming provided by the Grantee and as established elsewhere in this

Franchise Agreement.

(c) The City shall have the right to rename, reprogram or otherwise change the
use of these channels atany time, in its sole discretion, provided such use is
Noncommercial and public, educational, governmental or religious in nature. Nothing
herein shall diminish any rights of the City to secure additional PEG channels pursuant to
Minn. Stat. § 238.084, which is expressly incorporated herein by reference.

d) The Access Channels. including the Coon Rapids Mosaic channel. shall not
be relocated without the consent of the City. If the City agrees to change the channel
designation for Access Channels, the Grantee must provide at least three (3) months

notice to the City prior to implementing the change. and shall reimburse the City and/or
PEG entity for any reasonable costs incurred for: (i) purchasing or modifying equipment,

business cards and signage; (ii) any marketing and notice of the channel change that the
City reasonably determines is necessary; (iii) logo changes; and (iv) promotin

marketing and advertising the channel location of the affected Access Channel(s) during
the twelve-month period preceding the effective date of the channel change.
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Alternatively, the Grantee may choose to supply necessary equipment itself, provided

such equipment is satisfactory to the City or PEG entity.
(e) In the event the Grantee makes any change in the System and related
equipment and facilities _or in signal delivery technolo which change directly or

indirectly causes the signal guality or transmission of PEG channel programming or PEG
services to fall below technical standards under applicable law, the Grantee shall, at its
own expense, provide any necessary technical assistance, transmission equipment and
training _of PEG personnel, and in addition, provide necessary assistance so that PEG
facilities may be used as intended. including. among other things. so that live and taped

programming_can be cablecasted efficiently to Subscribers.
(f)_All PEG channels shall be transmitted in the same format as all other Basic

Cable Service channels and shall be carried on the Basic Service tier and shall be

provided to all cable subscribers regardless of the tier or package of Cable Service
subscribed to by the subscriber.

(q) The City shall be responsible for switching PEG signals_and Institutional
Network transmissions.

4-217 PEG Support Obligations.
(1)  Grantee shall pay a PEG Fee of $2.23/subscriber/month (“PEG Fee”) from the
effective_date until the franchise renews. Starting with the 2016 calendar year, the City may

elect to increase this fee based on the Consumer Price Index. Any such election must be made

in writing to the Franchisee no later than September 1st prior to the year in which the increase
shall apply. In no event shall the monthly PEG Fee be in an amount different from the

incumbent_cable provider. The PEG Fee may be used for operational or capital support of PEG
programming. The Grantee may recover the amount of this PEG support obligation via an

itemization on Subscriber billing statements. The Grantee shall apply one PEG Fee on the
master_account for services delivered to non-dwelling bulk accounts, such as hotels, motels or

hospitals. The Grantee shall calculate PEG Fees on a pro rata basis for bulk accounts in
residential multiple dwelling unit buildings in the following manner: if the bulk rate

for Basic Cable Service is one third (1/3) of the current residential rate, then a pro rated PEG Fee
shall be added to the bulk bill for an MDU building in an amount equal to one third (1/3) of the
current PEG Fee. If the bulk rate for Basic Cable Service is raised in any MDU building, the
pro-rated PEG Fee in that building shall be recalculated and set based on the foregoing formula,
regardless of any cap on per Subscriber PEG Fee amounts. Payments for the PEG Fee pursuant
to this_subsection shall be made quarterly on the same schedule as franchise fee payments.

(2) In the event any payment required by subsection 4-217(1) is not made on or
before the required date, the Grantee shall pay. during the period such unpaid amount is owed.

additional compensation and interest charges computed from such due date, at an annual rate of
ten percent (10%). The Grantee waives any right to claim that any interest or penalties imposed

hereunder constitute franchise fees within the meaning of 47 U.S.C. § 542. Failure to pay
required PEG Fees shall also be a violation of this Franchise, subject to all sanctions herein.

4-218 Regional Channel 6. The Grantee shall designate standard VHF Channel 6 for
uniform regional channel usage to the extent required by State law.
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4-219 Leased Access Channels. The Grantee shall provide Leased Access Channels as
required by federal and State law.

4-220 Grantee Use of PEG Studio.

(1)  The City owns and operates a PEG studio _and related facilities in City Hall. The
Grantee may use the City's studio and associated equipment, free of charge, after (i) filing a
written request with the City, and (i) receiving the written approval of the City. The City, in its

sole_discretion, may approve or deny any request filed by the Grantee. As part of any approval,
the City will designate the times and dates that the Grantee may utilize the PEG studio. The
Grantee_may choose one or more of these times and dates to utilize the City's PEG studio, and
shall provide the City with prior written notice of the times and dates, if any, it selects. Any use
of the PEG studio and PEG equipment by the Grantee shall be subordinate to the City's or any

PEG entity's use thereof, and the City may cancel any program production or other work
scheduled by the Grantee for any reason; provided that twelve (12) hours' prior notice of

cancellation is furnished to the Grantee.

(2) In using the City's PEG studio _and equipment, the Grantee shall be solely
responsible for:
(a) Preparing scripts or other written materials needed for a particular program

production;

b) Supplying all personnel necessary for production and/or editing;

(c) Purchasing and/or constructing and delivering any sets or backdrops that are
needed for a particular _program production, if the City's standard sets and backdrops are
not adequate;

(d) Producing any video footage or graphics to be included in a particular
program;

(e) Providing any food and/or beverages to be consumed by program participants:

Booking and transporting quests for program productions, and paying an

guest's appearance or speaking fees; and
Ensuring that all work beqins and ends at the time(s) prescribed by the City.

(3)  The Grantee and its producers shall be responsible for obtaining any required
authorization(s) for the use of materials requiring rights from broadcast stations, national
networks, sponsors, music licensing organizations, performers' representatives, authors,
composers and copyright or trademark owners. Likewise, the Grantee and its producers shall
obtain any authorizations necessary for the appearance of or reference to a Person in a particular
program.

(4)  The Grantee agrees to indemnify, defend and hold harmless the City and its
officers, committees. boards, commissions, commissioners. elected and appointed officials,
employees, agents and volunteers from and against any and all losses, liabilities, claims,
obligations, costs and expenses (including attorney’s fees) (i) which arise from or in connection
with any claim that the content of the programming produced by the Grantee at the City's studio
facilities infringes any criminal or civil law, copyright, trademark, trade name, trade secret or
service mark or is obscene, defamatory or violates any rights of publicity or privacy, (i) which

arise from or in connection with any breach of contractual obligations to third parties. (iii) which
arise from or in connection with claims for failure to comply with applicable federal laws, rules,

requlations or other requirements of local, state or federal authorities, or (iv) for any other injury
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or damage in law or equity which claims result from the Grantee’s use of the City's studio

facilities_and equipment.
(5)  The Grantee agrees that in using the City's studio facilities and equipment, it shall

at all times comply with applicable laws, standards, policies, rules and procedures, and an
amendments thereto.

(6)  Nothing in this Section 4-220 shall be deemed to create or continue a First
Amendment forum and the City's studio facilities shall not be treated as such a forum. By

executing this Franchise, the Grantee waives any rights it may have to assert that any actions of
the City violate its First Amendment rights.

4-221 PEG Oblioations. Except as expressly provided in this Franchise, the Grantee
shall not make any changes in PEG support or in the transmission. reception and carriage of PEG

channels_and equipment associated therewith, without the consent of the City.

4-222 Costs and Payments not Franchise Fees. The parties agree that any costs to the
Grantee associated with the provision of support for PEG access or the Institutional Network

pursuant to Sections 4-216 to 4-223 of this Franchise do not constitute _and are not part of a
franchise fee and fall within _one or more of the exceptions to 47 U.S.C. § 542.

4-223 Additional Municipal Services.
(1)  Twin Cities Metro PEG Interconnect Network. Grantee shall provide a discrete,

non-public, video interconnect network, from an agreed upon demarcation point at the City’s

Master Control Center at CTN Studios, to Grantee's headend. The video interconnect network
shall not exceed 50 Mbps of allocated bandwidth, allowing PEG operators that have agreed with
Grantee to share (send and receive) live and recorded programming for playback on their
respective_systems. Where available the Grantee shall provide the video interconnect network
and the network equipment necessary for the high-priority transport of live multicast HD/SD
video streams as well as lower-priority file-sharing. Grantee shall provide 50 Mbps bandwidth
for each participating PEG entity to send its original programming. receive at least two
additional multicast HD/SD streams from any other participating PEG entity, and allow_the
transfer _of files. Each participating PEG entity is responsible for encoding its own SD/HD
content in suitable bit rates to be transported by the video interconnect network without
exceeding the 50 Mbps of allocated bandwidth.

(2)  Cable Service to Public Buildings. Grantee shall, atno cost to the City, provide
Basic Service and Expanded Basic Service (currently Prism Essentials) or equivalent package of

Cable Service and necessary reception equipment to up to seven (7) outlets at CTN Studios and
at City Hall and to each Independent School District at the current locations located in the City
that originates PEG programming. Grantee shall, at no cost to the City, provide Basic Service
and Expanded Basic Service (currently Prism Essentials) or equivalent package of Cable Service
and necessary reception equipment to up to three (3) outlets atall other government buildings.
schools _and public libraries located in the City where Grantee provides Cable Service, so long as
these government addresses are designated as a Household and no other cable communications
provider is providing complementary service at such location. For purposes of this subsection,
“school”_means all State-accredited K-12 public and private schools. Outlets of Basic and
Expanded Basic Service provided in accordance with this subsection may be used to distribute
Cable Services throughout such buildings: provided such distribution can be accomplished
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without causing Cable System disruption and general technical standards are maintained. Such
outlets may only be used for _lawful purposes.

4-224 Operation and Administration Provisions.

(1)  Administration of Franchise. The City’s designated cable television administrator
shall have continuing regulatory jurisdiction and supervision over the System and the Grantee's
operation under the Franchise. The City may issue such reasonable rules and requlations
concerning the construction, operation and maintenance of the System as are consistent with the
provisions of the Franchise and law.

(2)  Delegated Authority. The City may appoint a citizen advisory body or may
delegate to any other body or Person authority to administer the Franchise and to monitor the
performance of the Grantee pursuant to the Franchise. The Grantee shall cooperate with any

such delegatee of the City.
(3)  Franchise Fee.

a) During the term of the Franchise, the Grantee shall pay quarterly to the Ci
orits delegatee a Franchise fee in an amount equal to five percent (5%) of its Gross
Revenues.

b) Any payments due under this provision shall be payable guarterly. The
payment shall be made within thirty (30) days of the end of each of Grantee's fiscal

quarters together with a report showing the basis for the computation. The City shall
have the right to require further supporting information for each franchise fee payment.
(c) All amounts paid shall be subject to audit and recomputation by City and
acceptance of any payment shall not be construed as an accord that the amount paid is in
fact the correct amount. The Grantee shall be responsible for providing the City all
records necessary to confirm the accurate payment of franchise fees. The Grantee shall
maintain_such records for five (5) vears, unless in the Grantee’s ordinary course of
business specific_records are retained for a shorter period, but in no event less than three
(3) vears. If an audit discloses an overpayment or underpayment of franchise fees, the

City shall notify the Grantee of such overpayment or underpayment. The City’s audit
expenses shall be borne by the City unless the audit determines that the payment to the
City should be increased by more than five percent (5%) in the audited period, in which
case the costs of the audit shall be borne by the Grantee as a cost incidental to the
enforcement of the Franchise. Any additional amounts due to the City as a result of the
audit shall be paid to the City within thirty (30) days following written notice to the
Grantee by the City of the underpayment, which notice shall include a copy of the audit
report. If the recomputation results in additional revenue to be paid to the City, such
amount shall be subject to a ten percent (10%) annual interest charge. If the audit

determines that there has been an overpayment by the Grantee, the Grantee may credit
any overpayment against its next quarterly payment.

(d) Inthe event any franchise fee payment or recomputation amount is not made

on or before the required date, the Grantee shall pay, during the period such unpaid
amount_is owed, the additional compensation and interest charges computed from such

due date, at an annual rate of ten percent (10%).
(e) Nothing in this Franchise shall be construed to limit any authority of the City

to impose_any tax, fee or assessment of general applicability.
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() The franchise fee payments required by this Franchise shall be in addition to
any and all taxes or fees of general applicability. The Grantee shall not have or make any
claim for any deduction or other credit of all or any part of the amount of said franchise
fee payments from or against any of said taxes or fees of general applicability, except as
expressly permitted by law. The Grantee shall not apply nor seek to apply all or any part

of the amount of said franchise fee payments as a deduction or other credit from or
against any of said taxes or fees of general applicability, except as express ermitted b

law. Nor shall the Grantee a or seek to a all or any part of the amount of any of

said taxes or fees of general applicability as a deduction or other credit from or against

any of its franchise fee obligations, except as expressly permitted by law.

(4)  Access to Records. The City shall have the right to inspect, upon reasonable
notice and during Grantee’s administrative office hours, or require Grantee to provide within a
reasonable time, on a confidential and proprietary basis, copies of any records maintained by
Grantee or its Affiliates, including specifically Gross Revenues worksheets, and accounting and
financial records maintained by Grantee which relate to compliance of System operations with
this Franchise or other applicable law.

(5)  Reports and Maps.

(a) The Grantee shall file with the City, at the time of payment of the Franchise
Fee, a report of all Gross Revenues in a form and substance as required by City.

(b) The Grantee shall prepare and furnish to the City. at the times and in the form
prescribed, such other reports with respect to Grantee’s operations pursuant to this
Franchise as the City may require. The City shall use its best efforts to protect non-
public information all consistent with State and federal law.

(c) If required by the City, the Grantee shall make available and file with the City
the maps, plats and permanent records of the location and character of all facilities
constructed, including underground facilities. and Grantee make available to the City
updates of such maps, plats and permanent records annually if changes have been made

in the System.
(6)  Periodic Evaluation.

(a) The City may require evaluation sessions at any time during the term of this
Franchise, upon fifteen (15) days written notice to the Grantee.

(b) Topics which may be discussed at any evaluation session may include, but are
not limited to, application of new technologies, System performance, programming
offered, access channels, facilities and support, municipal uses of cable, Subscriber rates,
customer_complaints, amendments to this Franchise, judicial rulings, FCC rulings, line
extension_policies_and any other topics the City deems relevant.

(c) As aresult of a periodic review or evaluation session. upon notification from

City, Grantee shall meet with City and undertake good faith efforts to reach agreement on
changes and modifications to the terms and conditions of the Franchise which are legally,

economically and technically feasible.

4-225 General Financial and Insurance Provisions.

(1)  Performance Bond.

(a) At the time the Franchise becomes effective and at all times thereafter, until
the Grantee has liquidated all of its obligations with the City, the Grantee shall furnish a
bond to the City in the amount of $100.000.00 in a form and with such sureties as are
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reasonably acceptable to the City. This bond will be conditioned upon the faithful
performance by the Grantee of its Franchise obligations and upon the further condition
that in the event the Grantee shall fail to comply with any law. ordinance or regulation
overning the Franchise, there shall be recoverable jointly and severally from the

principal and surety of the bond any damages or loss suffered by City as a result,

including the full amount of any compensation, indemnification or cost of removal or
abandonment of any property of the Grantee, plus a reasonable allowance for attorneys'
fees and costs, up to the full amount of the bond, and further guaranteeing payment by the
Grantee of claims, liens and taxes due the City which arise by reason of the construction,
operation, or maintenance of the System. The rights reserved by the City with respect to
the bond are in addition to all other rights the City may have under the Franchise or any

other law. The City may, from vear to vear, in its sole discretion, reduce the amount of
the bond.

(b) The time for Grantee to correct any violation or liability shall be extended by
City if the necessary action to correct such violation or liability is, in the sole
determination of City, of such a nature or character as to require more than thi 30
days within which to perform, provided Grantee provides written notice that it requires
more than thirty (30) days to correct such violations or liability, commences the
corrective action within the thirty (30)-day cure period and thereafter uses reasonable
diligence to correct the violation or liability.

(c) Inthe event this Franchise is revoked by reason of default of Grantee, City
shall be entitled to collect from the performance bond that amount which is attributable to

any damages sustained by City as a result of said default or revocation.
(d) Grantee shall be entitled to the return of the performance bond. or portion

thereof, as remains sixty (60) days after the expiration of the term of the Franchise or

revocation for default thereof, provided City has not notified Grantee of any actual or

potential damages incurred as a result of Grantee’s operations pursuant to the Franchise
or as a result of said default.

(e) The rights reserved to City with respect to the performance bond are in

addition to all other rights of City whether reserved by this Franchise or authorized by

law, and no action, proceeding or exercise of a right with respect to the performance bond
shall affect any other right City may have.

(2)  Letter of Credit.

(a) Onthe Effective Date of this Franchise, the Grantee shall deliver to the City
an irrevocable and unconditional Letter of Credit, in a form and substance acceptable to
the City, from a National or State bank approved by the City, in the amount of
$25,000.00.

(b) The Letter of Credit shall provide that funds will be paid to the City upon

written demand of the City, and in an amount solely determined by the City in payment
for penalties charged pursuant to this Section, in payment for any monies owed by the
Grantee to the City or any Person pursuant to its obligations under this Franchise, or in
payment for any damage incurred by the City or any person as a result of any acts or

omissions by the Grantee pursuant to this Franchise.
(c) In addition to recovery of any monies owed by the Grantee to the City or any

Person or damages to the City or any Person as a result of any acts or omissions by the
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Grantee pursuant to the Franchise, the City in its sole discretion may charge to and collect
from the Letter of Credit the following penalties:
() For failure to timely complete the System construction as provided in this
Franchise, unless the City approves the delay, the penalty shall be $500.00 per

day for each day, or part thereof, such failure occurs or continues.
(i) For failure to provide data, documents, reports or information or to

cooperate with City during an application process or system review or as
otherwise provided herein, the penalty shall be $250.00 per day for each day, or
part thereof, such failure occurs or continues.

(i) Fifteen (15) days following notice from City of a failure of Grantee to
comply with construction, operation or maintenance standards, the penalty shall
be $250.00 per day for each day. or part thereof, such failure occurs or continues.

(iv) For failure to provide the services and the payments required by this
Franchise, including, but not limited to, the implementation and the utilization of
the PEG Access Channels, the penalty shall be $250.00 per day for each day, or
part thereof, such failure occurs or continues.

(v) For Grantee’s breach of any written contract or agreement with or to the
City. the penalty shall be $250.00 per day for each day. or part thereof, such
breach occurs or continues.

(vi) For failure to comply with the reasonable build-out provisions and for
economic _redlining in violation of Sections 4-203(7) and 4-232(1) and 47 U.S.C.

§ 541(a)(3): Five Hundred dollars ($500) per day for each day or part thereof that
such violation continues.

(vi) For failure to comply with any of the provisions of this Franchise, or
other City ordinance for which a penalty is not otherwise specifically provided

pursuant to this subsection 4-225(2)(c). the penalty shall be $250.00 per day for

each day, or part thereof, such failure occurs or continues.

(d) Each violation of any provision of this Franchise shall be considered a
separate violation for which a separate penalty can be imposed. provided however, that
Grantee will not be charged more than one pena rovision for each separate violation.

(e) Whenever the City determines that the Grantee has violated one or more
terms, conditions or provisions of this Franchise, or for any other violation contemplated
in subsection 4-225(2)(c) above, a written notice shall be given to Grantee informing it of
such violation. At any time after thi 30) days (or such longer reasonable time which
in the determination of the City, is necessary to cure the alleged violation) following local
receipt of notice, provided the Grantee remains in violation of one or more terms
conditions or provisions of this Franchise, in the sole opinion of the City, the City may
draw from the Letter of Credit all penalties and other monies due the City from the date
of the local receipt of notice.

() Whenever the Letter of Credit is drawn upon, the Grantee may. within seven

(7) days of the withdrawal, notify the City in writing that there is a dispute as to whether
aviolation or failure has in fact occurred. Such written notice by the Grantee to the City

shall specify with particularity the matters disputed by Grantee. All penalties shall
continue _to accrue and the City may continue to draw from the Letter of Credit during
any appeal pursuant to this subsection 4-225(2)(f).
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(i) City shall hear Grantee's dispute within sixty (60) days and the City shall

render a final decision within si 60) days thereafter.

(i) Upon the determination of the City that no violation has taken place, the

City shall refund to Grantee, without interest, all monies drawn from the Letter of

Credit by reason of the alleged violation.

(0) Ifsaid Letter of Credit or any subsequent Letter of Credit delivered pursuant
thereto expires prior to thirty (30) months after the expiration of the term of this
Franchise, it shall be renewed or replaced during the term of this Franchise to provide
that it will not expire earlier than thirty (30) months after the expiration of this Franchise.
The renewed or replaced Letter of Credit shall be of the same form and with a bank

authorized herein _and for the full amount stated in subsection 4-225(2)(a) of this Section.

(h) Ifthe City draws upon the Letter of Credit or any subsequent Letter of Credit
delivered pursuant hereto, in whole or in part, the Grantee shall replace or replenish to its
full_amount the same within ten (10) days and shall deliver to the City a like replacement

Letter of Credit or certification of replenishment for the full amount stated in Section 4-
225(2)(a) as a substitution of the previous Letter of Credit. This shall be a continuin
obligation for any withdrawals from the Letter of Credit.

(i) If any Letter of Credit is not so replaced or replenished, the City may draw on
said Letter of Credit for the whole amount thereof and use the proceeds as the City
determines in its sole discretion. The failure to replace or replenish any Letter of Credit
may also, at the option of the City, be deemed a default by the Grantee under this
Franchise. The drawing on the Letter of Credit by the City, and use of the money so
obtained for payment or performance of the obligations. duties and responsibilities of the
Grantee which are in default, shall not be a waiver or release of such default.

(j) The collection by City of any damages, monies or penalties from the Letter of
Credit shall not affect any other right or remedy available to it. nor shall any act, or
failure to act, by the City pursuant to the Letter of Credit, be deemed a waiver of any
right of the City pursuant to this Franchise or otherwise.

4-226 Indemnification of City.
(1)  The City and its officers, boards, committees, commissions, elected and appointed

officials, employees, volunteers and agents shall not be liable for any loss or damage to any real
or personal property of any Person, or for any injury to or death of any Person, to the extent

caused by Grantee’s construction, operation, maintenance, repair_or removal of the System or by

any other action of Grantee with respect to this Franchise.

(2)  Grantee shall indemnify, defend, and hold harmless the City and its officers,
boards. committees. commissions. elected and appointed officials. employees, volunteers and
agents from and against all liability, damages and penalties which they may legally be required
to pay as a result of the City’s exercise, administration or enforcement of the Franchise.

(3)  Nothing in this Franchise relieves a Person, except the City, from liability arising
out of the failure to exercise reasonable care to avoid injuring the Grantee's facilities while

performing work connected with grading, regrading or changing the line of a Right-of-Way or
public place or with the construction or reconstruction of a sewer or water system,

Related only to PEG programming, the Grantee shall not be required to indemnify the City for
negligence or misconduct on the part of the City or its officers, boards, committees,

31



commissions, elected or appointed officials, employees, volunteers or agents, including any loss
or claims.

(4) Related to PEG programming. the Grantee shall not be required to indemnify the
City for negligence or misconduct on the part of the City or its officers. boards, committees,

commissions, elected or appointed officials, employees, volunteers or agents, including any loss
or claims.

(5)  Grantee shall contemporaneously with this Franchise execute an Indemnity
Agreement in the form of Exhibit A, which shall indemnify, defend and hold the City harmless
for any claim for injury, damage. loss. liability. cost or expense. including court and appeal costs

and reasonable attorneys’ fees or reasonable expenses arising _out of the actions of the City in
granting this Franchise. This obligation includes any claims by another franchised cable operator
against the City that the terms and conditions of this Franchise are less burdensome than another

franchise granted by the city or that this Franchise does not satisfy the requirements of applicable

state law(s).

4-227 Insurance.

(1)  As apart of the indemnification provided in Section 4-226, but without limiting

the foregoing, Grantee shall file with City at the time of its acceptance of this Franchise, and at
all times thereafter maintain in full force and effect at its sole expense, a comprehensive general

liability insurance policy. including broadcaster’s/cablecaster’s liability and contractual liability
coverage, in protection of the Grantee, the City and its officers, elected and appointed officials,
boards, commissions, commissioners, agents, employees and volunteers for any and all damages
and penalties which may arise as a result of this Franchise. The policy or policies shall name the
City as an additional insured, and in their capacity as such, City officers, elected and appointed
officials, boards, commissions, commissioners, agents, employees and volunteers. The
broadcasters’/cablecasters’ liability coverage specified in this provision shall be subject to

Section 9.3 above regarding indemnification of the City.
(2)  The policies of insurance shall be in the sum of not less than $1,000,000.00 for

personal injury or death of any one Person, and $2,000,000.00 for personal injury or death of two

or more Persons in any one occurrence, $1,000,000.00 for property damage to any one person
and $2,000,000.00 for property damage resulting from any one act or occurrence.

(3)  The policy or policies of insurance shall be maintained by Grantee in full force
and effect during the entire term of the Franchise. Each policy of insurance shall contain a

statement on its face that the insurer will not cancel the policy or fail to renew the policy,
whether for nonpayment of premium, or otherwise, and whether at the request of Grantee or for

other reasons, except after sixty (60) days advance written notice have been provided to the
City.

4-228 Sale, Abandonment, Transfer and Revocation of Franchise.
(1) City’s Right to Revoke.

(a) In addition to all other rights which City has pursuant to law or equity, City
reserves the right to commence proceedings to revoke, terminate or cancel this Franchise,
and all rights and privileges pertaining thereto. if it is determined by City that:

(i) Grantee has violated material provisions(s) of this Franchise; or
(i) Grantee has attempted to evade any of the provisions of the Franchise; or
(i) Grantee has practiced fraud or deceit upon City.
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(b) City may revoke this Franchise without the hearing required by Section 4-
228(2)(b) herein if Grantee is adjudged a bankrupt.

(2)  Procedures for Revocation.

(a) The City shall provide the Grantee with written notice of a cause for
revocation and the intent to revoke and shall allow Grantee thirty (30) days subsequent to
receipt_of the notice in which to correct the violation or to provide adequate assurance of
performance in compliance with the Franchise. In the notice required herein, the City

shall provide the Grantee with the basis for revocation.

(b) The Grantee shall be provided the right to a public hearing affording due
process before the City Council prior to the effective date of revocation, which public
hearing shall follow the thirty (30) day notice provided in subsection 4-228(2)(a) above.
The City shall provide the Grantee with written notice of its decision together with

written findings of fact supplementing said decision.

(c) Only after the public hearing and upon written notice of the determination by
the City to revoke the Franchise may the Grantee appeal said decision with an appropriate
state or federal court or agency.

(d) During the appeal period, the Franchise shall remain in full force and effect
unless the term thereof sooner expires or unless continuation of the Franchise would

endanger_the health, safety and welfare of any person or the public.

4-229 Abandonment of Service. The Grantee may not abandon the System or any

portion thereof without having first given three (3) months written notice to the City. The

Grantee may not abandon the System or any portion thereof without compensating the City for
damages resulting from the abandonment, including all costs incident to removal of the System,

if required by the City pursuant to Section 4-230.

4-230 Removal After Abandonment, Termination or Forfeiture.
1) In the event of termination or forfeiture of the Franchise or abandonment of the

System, the City shall have the right to require the Grantee to remove all or any portion of the

System from all Rights-of-Way and public property within the City.
(2) If the Grantee has failed to commence removal of the System, or such part thereof

as was designated by the City. within thirty (30) days after written notice of the City's demand
for removal is given, or if the Grantee has failed to complete such removal within twelve (12)
months _after written notice of the City's demand for removal is given, the City shall have the
right to a funds secured by the Letter of Credit and Performance Bond toward removal
and/or declare all right, title and interest to the System to be in the City with all rights of
ownership including, but not limited to. the right to operate the System or transfer the System to
another for operation by it.

4-231 Sale or Transfer of Franchise.

(1)  Nosak or transfer of the Franchise, or sale, transfer or fundamental corporate

change of or in Grantee, including, but not limited to, a fundamental corporate change in
Grantee’s parent corporation or any entity having a controlling interest in Grantee, the sale of a
controlling interest_in the Grantee’s assets, a merger_including the merger of a subsidiary and

parent entity, consolidation or the creation of a subsidiary or affiliate entity, shall take place until
awritten request has been filed with the City requesting approval of the sale, transfer or
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corporate change and such approval has been granted or deemed granted. provided, however,
that said approval shall not be required where Grantee grants a security interest in its Franchise
and/or assets to secure an indebtedness. Upon notice to the City, Grantee may undertake legal
changes necessary to consolidate the corporate or partnership _structures of its

Minnesota/Wisconsin Systems provided there is no change in the controlling interests which
could materially alter the financial responsibilities for the Grantee: provided. however, Grantee
must seek approval of any transaction constituting a transfer under state law.

(2)  Any sake, transfer, exchange or assignment of stock in Grantee, or Grantee’s
parent corporation or any other entity having a controlling interest in Grantee, so as to create a
new controlling interest therein, shall be subject to the requirements of this Section 4-231. The
term “controlling interest” as used herein is not limited to majority stock ownership, but includes
actual working control in whatever manner exercised. In any event, as used herein, a new
“controlling interest” shall be deemed to be created upon the acquisition through any transaction
or related group of transactions of a legal or beneficial interest of fifteen percent (15%) or more
by one Person. Acquisition by one Person of an interest of five percent (5%) or more in a single
transaction shall require notice to the City.

(3)  The Grantee shall file, in addition to all documents, forms and information
required to be filed by applicable law, the following:

(a) All contracts, agreements or other documents that constitute the proposed
transaction and all exhibits, attachments or other documents referred to therein which are
necessary in_order to understand the terms thereof.

(b) A list detailing all documents filed with any state or federal agency related to
the transaction including. but not limited to, the MPUC, the FCC, the FTC, the FEC, the

SEC or MnDOT. Upon request, Grantee shall provide City with a complete copy of any
such document; and
(c) Any other documents or information related to the transaction as may be

specifically requested by the City
(4)  The City shall have such time asis permitted by federal law in which to review a

transfer request.

(5)  Grantee shall reimburse City for all the reasonable legal. administrative,
consulting costs and fees associated with the City’s review of any request to transfer. Nothing
herein shall prevent Grantee from negotiating partial or complete payment of such costs and fees
by the transferee. Grantee may not itemize any such reimbursement on Subscriber bills, but may
recover such expenses in its Subscriber rates.

(6) In no event shall a sale, transfer, corporate change or assignment of ownership or
control pursuant to subsections 4-231(1) or 4-231(2) of this Section be approved without the
transferee becoming a signatory to this Franchise and assuming all rights and obligations
hereunder.

[€4)] In the event of any proposed sale, transfer, corporate change or assignment
pursuant to subsection 4-231(1) or 4-231(2), the City shall have the right to purchase the System
for the value of the consideration proposed in such transaction. The City’s right to purchase
shall arise upon City’s receipt of notice of the material terms of an offer or proposal for sale,
transfer, corporate change or assignment, which Grantee has accepted. Notice of such offer or
proposal must be conveyed to City in writing and separate from any general announcement of

the transaction.
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(8)  The City shall be deemed to have waived its right to purchase the System
pursuant to this Section only in the following circumstances:
a) If City does not indicate to Grantee in writing, within i 60) days of
receipt_of written notice of a proposed sale, transfer, corporate change or assignment as
contemplated in Section 4-231(7) above, its intention to exercise its right of purchase; or

(b) Itapproves the assignment or sale of the Franchise as provided within this
Section.

(9)  No Franchise may be transferred if the City determines the Grantee is in
noncompliance of the Franchise unless an acceptable compliance program has been approved by
City. The approval of any transfer of ownership pursuant to this Section shall not be deemed to
waive any rights of City to subsequently enforce noncompliance issues relating to this Franchise.

(10)  Any transfer or sale of the Franchise without the prior written consent of the City
shall be considered to impair_the City’s assurance of due performance. The granting of approval
for a transfer_or sale in one instance shall not render unnecessary approval of any subsequent
transfer or sale for which approval would otherwise be required.

4-232 Protection of Individual Rights.

(1)  Discriminatory Practices Prohibited. Grantee shall not deny service, deny access.
or otherwise discriminate against Subscribers (or group of potential subscribers) or general
citizens on the basis of income, race, color, religion, national origin, sex. age. status as to public
assistance, affectional preference or disability. Grantee shall comply at all times with all other
applicable federal, State and City laws.

(2)  Subscriber Privacy.

(a) Nosignals, including signals of any Channel, may be transmitted from a

Subscriber_terminal for purposes of monitoring individual viewing patterns or practices

without the express written permission of the Subscriber. Such written permission shall
be for a limited period of time not to exceed one (1) year which may be renewed at the

option of the Subscriber. No penalty shall be invoked for a Subscriber's failure to
provide or renew such authorization. The authorization shall be revocable at any time by
the Subscriber without penalty of any kind whatsoever. Such permission shall be
required for each type or classification of and Channel activity planned for the purpose of
monitoring individual viewing patterns or practices.

(b) Nolists of the names and addresses of Subscribers or any lists that identify
the viewing habits of Subscribers shall be sold or otherwise made available to any party

other than to Grantee or its agents for Grantee’s service business use or to City for the

purpose of Franchise administration, and also to the Subscriber subject of that
information, unless Grantee has received specific written authorization from the
Subscriber_to make such data available. Such written permission shall be for a limited
period of time not to exceed one (1) year which may be renewed at the option of the
Subscriber. No penalty shall be invoked for a Subscriber's failure to provide or renew
such authorization. The authorization shall be revocable at any time by the Subscriber
without penalty of any Kind whatsoever.

(c) Written permission from the Subscriber shall not be required for the
conducting of System wide or individually addressed electronic _sweeps for the purpose of
verifying System integrity or monitoring for the purpose of billing. Confidentiality of
such information_shall be subject to the provision set forth in subsection 4-232(2)(b).
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4-233 Unauthorized Connections or Modifications Prohibited.

(1)  Unauthorized Connections or Modifications Prohibited. It shall be unlawful for
any firm, Person, group, company, corporation or governmental body or agency, without the
express consent of the Grantee, to make or possess, or assist anybody in making or possessing,
any unauthorized connection, extension or division, whether physically, acoustically,
inductively, electronically or otherwise, with or to any segment of the System or to receive
services of the System without Grantee’s authorization.

(2)  Removal or Destruction Prohibited. It shall be unlawful for any firm. Person,
group. company or corporation to willfully interfere, tamper with, remove, obstruct, or damage.
or assist thereof, any part or segment of the System for any purpose whatsoever, except for any
rights the City may have pursuant to this Franchise or its police powers.

(3)  Penalty. Any firm, Person, group, company or corporation found quilty of
violating this section may be fined not less than Twenty Dollars ($20.00) and the costs of the
action nor more than Five Hundred Dollars ($500.00) and the costs of the action for each and
every subsequent offense. Each continuing day of the violation shall be considered a separate
occurrence.

4-234 Miscellaneous Provisions.

(1)  Eranchise Renewal. Any renewal of this Franchise shall be performed in

accordance with applicable federal. State and local laws and regulations.

(2)  Work Performed by Others. All applicable obligations of this Franchise shall
apply to any subcontractor_or others performing any work or services pursuant to the provisions
of this Franchise. however, in no event shall any such subcontractor or other performing work

obtain any rights to maintain_and operate a System or provide Cable Service. The Grantee shall
provide notice to the City of the name(s) and address(es) of any entity, other than Grantee, which

performs substantial services pursuant to this Franchise.

(3)  Amendment of Franchise Ordinance. The Grantee and the City may agree, from
time _to time, to amend this Franchise. Such written amendments may be made subsequent to a
review session pursuant to Section 4-224(6) or at any other time if the City and the Grantee agree

that such an amendment will be in the public interest or if such an amendment is required due to
changes in federal, State or local laws. Provided, however, nothing herein shall restrict the

City’s exercise of its police powers or the City’s authority to unilaterally amend Franchise

provisions to the extent permitted by law.
(4) Compliance with Federal, State and Local News.
(a) If any federal or State law or requlation shall require or permit City or

Grantee to perform any service or act or shall prohibit City or Grantee from performing
any service or act which may be in conflict with the terms of this Franchise, then as soon

as possible following knowledge thereof, either party shall notify the other of the point in
conflict believed to exist between such law or requlation. Grantee and City shall conform

to State laws and rules regarding cable communications not later than one (1) year after

they become effective, unless otherwise stated, and to conform to federal laws and

requlations regarding cable as they become effective.
(b) Inthe event that federal or State laws, rules or requlations preempt a

provision or limit_the enforceability of a provision of this Franchise, the provision shall
be read to be preempted to the extent and for the time, but only to the extent and for the

time, required or necessitated by law. In the event such federal or State law, rule or
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requlation is subsequently repealed, rescinded, amended or otherwise changed so that the
provision hereof that had been preempted is no longer preempted, such provision shall
thereupon return to full force and effect, and shall thereafter be binding on the parties
hereto, without the requirement of further action on the part of the City.

(c) If any term, condition or provision of this Franchise or the application thereof
to_any Person or circumstance shall, to any extent, be held to be invalid or

unenforceable, the remainder hereof and the application of such term, condition or

provision to Persons or circumstances other than those as to whom it shall be held invalid

or unenforceable shall not be affected thereby. and this Franchise and all the terms,

provisions _and conditions hereof shall, in all other respects, continue to be effective and
complied with provided the loss of the invalid or unenforceable clause does not
substantially alter the agreement between the parties. In the event such law, rule or
requlation is subsequently repealed, rescinded, amended or otherwise changed so that the
provision which had been held invalid or modified is no longer in conflict with the law,
rules and requlations then in effect, said provision shall thereupon return to full force and
effect and shall thereafter be binding on Grantee and City without further action by the

City.

(d) The City and Grantee shall, at all times during the term of this Franchise,
including all extensions and renewals thereof, comply with applicable federal, State and
local laws and regulations.

(5)  Non-enforcement by City. Grantee shall not be relieved of its obligations to
comply with any of the provisions of this Franchise by reason of any failure or delay of City to
enforce prompt compliance. City may only waive its rights hereunder by expressly so stating in
writing. Any such written waiver by City of a breach or violation of any provision of this

Franchise shall not operate as or be construed to be a waiver of any subsequent breach or
violation.

(6) Rights Cumulative. All rights and remedies given to City by this Franchise or
retained by City herein shall be in addition to and cumulative with any and all other rights and
remedies, existing or implied, now or hereafter available to City, at law or in equity. and such
rights and remedies shall not be exclusive, but each and every right and remedy specifically
given by this Franchise or otherwise existing or given may be exercised from time to time and as
often and in such order as may be deemed expedient by City and the exercise of one or more
rights_or remedies shall not be deemed a waiver of the right to exercise at the same time or
thereafter any other right or remedy.

(7)  Grantee Acknowledgment of Validity of Franchise. The Grantee acknowledges
that it has had an opportunity to review the terms and conditions of this Franchise and that under
current law Grantee believes that said terms and conditions are not unreasonable or arbitrary. and
that Grantee believes City has the power to make the terms and conditions contained in this
Franchise.

(8)  Eorce Majeure. The Grantee shall not be deemed in default of provisions of this
Franchise or the City Code where performance was rendered impossible by war or riots, labor
strikes or civil disturbances, floods or other causes beyond the Grantee’s control, and the
Franchise shall not be revoked or the Grantee penalized for such noncompliance, provided that
the Grantee, when possible, takes immediate and diligent steps to bring itself back into
compliance and to comply as soon as possible, under the circumstances, with the Franchise
without unduly endangering the health, safety and integrity of the Grantee’s employees or
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property, or the health, safety and integrity of the public, the Rights-of-Way, public_property or
private_property.
(9)  Governing Law. This Franchise shall be governed in all respects by the laws of
the State of Minnesota.
(10) Captions and References.
(a) The captions and headings of sections throughout this Franchise are intended
sokely to facilitate reading and reference to the sections and provisions of this Franchise.
Such captions shall not affect the meaning or interpretation of this Franchise.
(b) When any provision of the City Code is expressly mentioned herein, such
reference shall not be construed to limit _the applicability of any other provision of the
City Code that may also govern the particular matter in guestion.
(11) Rights of Third Parties. This Franchise is not intended to. and shall not be

construed to, grant any rights to or vest any rights in third parties. unless expressly provided
herein.

(12)  Merger of Documents. This Franchise. and the attachments hereto. constitute the

entire_Franchise agreement between the City and the Grantee, and supersede all prior_oral or
written franchises and understandings.

4-234 Publication Effective Date; Acceptance and Exhibits.

(1)  Publication. This Franchise shall be published in accordance with applicable local
and Minnesota law.

(2)  Acceptance.

(a) Grantee shall accept this Franchise within sixty (60) days of its enactment by
the City Council unless the time for acceptance is extended by the City. Such acceptance
by the Grantee shall be deemed the grant of this Franchise for all purposes provided,
however, this Franchise shall not be effective until all City ordinance adoption
procedures are complied with and all applicable timelines have run for the adoption of a
City ordinance. In the event acceptance does not take place, or should all ordinance
adoption procedures and timelines not be completed, this Franchise and any and all rights

granted hereunder to the Grantee shall be null and void.
b) Upon acceptance of this Franchise, the Grantee and the City shall be bound

by all the terms and conditions contained herein. The Grantee agrees that this Franchise
is_ not inconsistent with applicable law or regulations at the time it is executed.
c) Grantee shall accept this Franchise in the following manner:

(i) This Franchise will be properly executed and acknowledged by Grantee
and delivered to City.

(i) With its acceptance, Grantee shall also deliver any grant payments,
performance bond and insurance certificates required herein that are due but have
not previously been delivered.

(3)  Binding Acceptance. This Franchise shall bind and benefit the parties hereto and
their_respective authorized heirs, beneficiaries, administrators, executors, receivers, trustees

successors and assigns.
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Introduced this 4'" day of November, 2015.

Adopted this day of , 2015.

Jerry Koch, Mayor

ATTEST:

Joan Lenzmeier, City Clerk
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EXHIBIT AINDEMNITY AGREEMENT

INDEMNITY AGREEMENT made this __ day of , 2015, by
and between Qwest Broadband Services, Inc., a Delaware Corporation, party of the first part,
hereinafter called “CenturyLink,” and the City of Coon Rapids, a Minnesota Municipal
Corporation, party of the second part, hereinafter called “City.”

WITNESSETH:

WHEREAS, the City of Coon Rapids has awarded to Qwest Broadband Services, Inc. a
franchise for the operation of a cable communications system in the City of Coon Rapids; and

WHEREAS, the City has required, as a condition of its award of a cable communications
franchise, that it be indemnified with respect to all claims and actions arising from the award of
said franchise.

NOW THEREFORE, in consideration of the foregoing promises and the mutual
promises contained in this agreement and in consideration of entering into a cable television
franchise agreement and other good and valuable consideration, receipt of which is hereby
acknowledged, CenturyLink hereby agrees, at its sole cost and expense, to fully indemnify,
defend and hold harmless the City, its officers, boards, commissions, employees and agents
against any and all claims, suits, actions, liabilities and judgments for damages, cost or expense
(including, but not limited to, court and appeal costs and reasonable attorneys' fees and
disbursements assumed or incurred by the City in connection therewith) arising out of the actions
of the City in granting a franchise to CenturyLink. This includes any claims by another
franchised cable operator against the City that the terms and conditions of the CenturyLink
franchise are less burdensome than another franchise granted by the City or that the CenturyLink
Franchise does not satisfy the requirements of applicable federal, state, or local law(s). The
indemnification provided for herein shall not extend or apply to any acts of the City constituting
a violation or breach by the City of the contractual provisions of the franchise ordinance, unless
such acts are the result of a change in applicable law, the order of a court or administrative
agency, or are caused by the acts of CenturyLink.

The City shall give CenturyLink reasonable notice of the making of any claim or the
commencement of any action, suit or other proceeding covered by this agreement. The City shall
cooperate with CenturyLink in the defense of any such action, suit or other proceeding at the
request of CenturyLink. The City may participate in the defense of a claim, but if CenturyLink
provides a defense at CenturyLink’s expense then CenturyLink shall not be liable for any
attorneys' fees, expenses or other costs that City may incur if it chooses to participate in the
defense of a claim, unless and until separate representation is required. If separate representation
to fully protect the interests of both parties is or becomes necessary, such as a conflict of interest,
in accordance with the Minnesota Rules of Professional Conduct, between the City and the
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counsel selected by CenturyLink to represent the City, Century Link shall pay, from the date
such separate representation is required forward, all reasonable expenses incurred by the City in
defending itself with regard to any action, suit or proceeding indemnified by CenturyLink.
Provided, however, that in the event that such separate representation is or becomes necessary,
and City desires to hire a counselor any other outside experts or consultants and desires
CenturyLink to pay those expenses, then City shall be required to obtain CenturyLink's consent
to the engagement of such counsel, experts or consultants, such consent not to be unreasonably
withheld. Notwithstanding the foregoing, the parties agree that the City may utilize at any time,
at its own cost and expense, its own attorney or outside counsel with respect to any claim
brought by another franchised cable operator as described in this agreement.

The provisions of this agreement shall not be construed to constitute an amendment of the
cable communications franchise ordinance or any portion thereof but shall be in addition to and
independent of any other similar provisions contained in the cable communications franchise
ordinance or any other agreement of the parties hereto. The provisions of this agreement shall not
be dependent or conditioned upon the validity of the cable communications franchise ordinance
or the validity of any of the procedures or agreements involved in the award or acceptance of the
franchise, but shall be and remain a binding obligation of the parties hereto even if the cable
communications franchise ordinance or the grant of the franchise is declared null and void in a
legal or administrative proceeding.

It is the purpose of this agreement to provide maximum indemnification to the City under
the terms set out herein and, in the event of a dispute as to the meaning of this Indemnity
Agreement, it shall be construed, to the greatest extent permitted by law, to provide for the
indemnification of the City by CenturyLink. This agreement shall be a binding obligation of and
shall inure to the benefit of, the parties hereto and their successor's and assigns, if any.

QWEST BROADBAND SERVICES, INC.

Dated: , 2015 By:
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[Signatures continue on following page]

STATE OF LOUISIANA
PARISH OF OUACHITA
The foregoing instrument was acknowledged before me this day of 2015, by

, the of Qwest Broadband Services,
Inc., a Delaware Corporation, on behalf of the corporation.

NOTARY PUBLIC

Print Name:
Bar Roll #/Notary ID #:
My Commission Expires:

CITY OF COON RAPIDS

By

Jerry Koch, Mayor

By

Matt Stemwedel, City Manager

Approved as to form:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495
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(ECOON
KAPIDS

Minnesota

City Council Regular 9.
Meeting Date: 11/04/2015
Subject: Consider Resolution 15-120 Approving MnDOT Agreement #1001638, Master
Partnership Contract between the State of Minnesota and City of Coon Rapids
From: Sarah Greene, Administrative
Assistant 11
INTRODUCTION

City staff is requesting that the City Council consider entering into a Master Partnership Agreement with
the Minnesota Department of Transportation (MnDOT). Subsequent to the execution of this Master
Partnership Contract, the parties may enter into work order contracts; much like Master Contracting
Agreements the City has in place for Citywide emergency repairs.

DISCUSSION

The attached Master Partnership Contract (MnDOT Agreement # 1001638) allows flexibility in the use of
MnDOT resources to assist in providing the following services:

e Traffic signal operations and maintenance (painting, relamping, etc.)
e Right-of-way appraisal review reports

e Cultural resources services

e Environmental documentation

e Value engineering studies

e Bridge painting

e Asbestos removal

e Snowplow operator training

e Employee exchanges

e ADA upgrades for traffic signal

e Research and experimentation

e Facility, equipment, and data sharing

e Cooperative programs that promote efficiency, or that further develop innovation in transportation

The agreement has been prepared to formalize the relationship with regard to various services performed,
such as professional and technical services, roadway maintenance, construction administration and
emergency services. It will provide consistency in the approach to resolve needed repairs, speed up the
process to ensure items are addressed in a timely manner, and allow staff to better manage the services
provided by the various contractors the City and/or State retains on behalf of both parties. This agreement
does not force the City to utilize MnDOT resources, nor does it cost anything. If circumstances arise that
can be most efficiently resolved with their assistance, it provides another option to consider to complete a
repair and/or analysis.

RECOMMENDATION




Staff recommends that the City Council approve the Master Partnership Agreement, MnDOT Agreement
# 1001638, and corresponding Resolution 15-120, and authorize City officials to execute the agreement
with the State of Minnesota through its Commissioner of Transportation beginning October 2015 and
expiring June 30, 2017.

Attachments
MnDOT Agreement 1001638
Resolution 15-120




MnDOT Agreement # 1001638

STATE OF MINNESOTA
AND
CITY OF COON RAPIDS
MASTER PARTNERSHIP CONTRACT

This master contract is between the State of Minnesota, acting through its Commissioner of Transportation
hereinafter referred to as the “State” and the City of Coon Rapids, acting through its City Council, hereinafter
referred to as the “Local Government".

Recitals
1. The parties are authorized to enter into this agreement pursuant to Minnesota Statutes §§15.061, 471.59
and 174.02.
2. Minnesota Statutes Section 161.20, subdivision 2 authorizes the Commissioner of Transportation to make

arrangements with and cooperate with any governmental authority for the purposes of constructing,
maintaining and improving the trunk highway system.

3. Each party to this Contract is a “road authority” as defined by Minnesota Statutes §160.02 (subd. 25).

4. Minnesota Statutes Section 161.39, subdivision 1, authorizes a road authority to perform work for another
road authority. Such work may include providing technical and engineering advice, assistance and
supervision, surveying, preparing plans for the construction or reconstruction of roadways, and
performing roadway maintenance.

5. Minnesota Statues §174.02 (subd. 6) authorizes the Commissioner of Transportation to enter into
agreements with other governmental entities for research and experimentation; for sharing facilities,
equipment, staff, data, or other means of providing transportation-related services; or for other
cooperative programs that promote efficiencies in providing governmental services, or that further
development of innovation in transportation for the benefit of the citizens of Minnesota.

6. Each party wishes to occasionally procure services from the other party, which the parties agree will
enhance the efficiency of delivering governmental services at all levels. This Master Partnership Contract
provides a framework for the efficient handling of such requests. This Master Partnership Contract
contains terms generally governing the relationship between the parties hereto. When specific services are
requested, the parties will (unless otherwise specified herein) enter into a “Work Order” contracts.

7. Subsequent to the execution of this Master Partnership Contract, the parties may (but are not required to)
enter into “Work Order” contracts. These Work Orders will specify the work to be done, timelines for
completion, and compensation to be paid for the specific work.

8. The parties are entering into this Master Partnership Contract to establish terms that will govern all of the
Work Orders subsequently issued under the authority of this Contract.

Master Contract
1. Term of Master Contract; Use of Work Order Contracts; Survival of Terms

I.1. Effective Date: This contract will be effective on the date last signed by the Local Government,
and all State officials as required under Minn. Stat. § 16C.05, subd. 2.

1.2. A party must not accept work under this Contract until it is fully executed.

1.3. Expiration Date. This Contract will expire on June 30, 2017.
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1.4.

1.5.

1.6.

MnDOT Agreement # 1001638

Work Order Contracts. A work order contract must be negotiated and executed (by both the State
and the Local Government) for each particular engagement, except for Technical Services
provided by the State to the Local Government as specified in Article 2. The work order contract
must specify the detailed scope of work and deliverables for that engagement. A party must not
begin work under a work order until such work order is fully executed. The terms of this Master
Partnership Contract will apply to all work orders issued hereunder, unless specifically varied in
the work order. The Local Government understands that this Master Contract is not a guarantee of
any payments or work order assignments, and that payments will only be issued for work actually
performed under fully-executed work orders.

Survival of Terms. The following clauses survive the expiration or cancellation of this master
contract and all work order contracts: 12. Liability; 13. State Audits; 14. Government Data
Practices and Intellectual Property; 17. Publicity; 18. Governing Law, Jurisdiction, and Venue;
and 22. Data Disclosure. All terms of this Master Contract will survive with respect to any Work
Order issued prior to the expiration date of the Master Contract.

Sample Work Order. A sample work order contract is available upon request from the State.

2. Technical Services

2.1.

2.2.

2.3.

24.

Technical Services include repetitive low-cost services routinely performed by the State for the
Local Government. These services may be performed by the State for the Local Government
without the execution of a work order, as these services are provided in accordance with
standardized practices and processes and do not require a detailed scope of work. Technical
services are limited to the following services:

2.1.1.Pavement Striping, Sign and Signal Repair, Bridge Load Ratings, Bridge and Structure
Inspections, Minor Bridge Maintenance, Minor Road Maintenance (such as guard rail repair
and sign knockdown repair), Pavement Condition Data, Materials Testing and Carcass
Removal.

2.1.2. Every other service not falling under the services listed in 2.1.1 will require a Work
Order contract.

The Local Government may request the State to perform Technical Services in an informal
manner, such as by the use of email, a purchase order, or by delivering materials to a State lab
and requesting testing. A request may be made via telephone, but will not be considered accepted
unless acknowledged in writing by the State.

The State will promptly inform the Local Government if the State will be unable to perform the
requested Technical Services. Otherwise, the State will perform the Technical Services in
accordance with the State’s normal processes and practices, including scheduling practices taking
into account the availability of State staff and equipment.

Payment Basis. Unless otherwise agreed to by the parties prior to performance of the services,
the State will charge the Local Government the State’s then-current rate for performing the
Technical Services. The then-current rate may include the State’s normal and customary labor
additives. The State will invoice the Local Government upon completion of the services, or at
regular intervals not more than once monthly as agreed upon by the parties. The invoice will
provide a summary of the Technical Services provided by the State during the invoice period.

3. Services Requiring A Work Order Contract

3.1.

Work Order Contracts: A party may request the other party to perform any of the following
services under individual work order contracts.
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3.2.  Professional and Technical Services. A party may provide professional and technical services
upon the request of the other party. As defined by Minnesota Statutes §16C.08 (subd. 1)
professional/technical services “means services that are intellectual in character, including
consultation, analysis, evaluation, prediction, planning, programming, or recommendation; and
result in the production of a report or completion of a task”. Professional and technical services
do not include providing supplies or materials except as incidental to performing such services.
Professional and technical services include (by way of example and without limitation)
engineering services, surveying, foundation recommendations and reports, environmental
documentation, right-of-way assistance (such as performing appraisals or providing relocation
assistance, but excluding the exercise of the power of eminent domain), geometric layouts, final
construction plans, graphic presentations, public relations, and facilitating open houses. A party
will normally provide such services with its own personnel; however, a party’s
professional/technical services may also include hiring and managing outside consultants to
perform work provided that a party itself provides active project management for the use of such
outside consultants.

3.3.  Roadway Maintenance. A party may provide roadway maintenance upon the request of the other
party. Roadway maintenance does not include roadway reconstruction. This work may include
but is not limited to snow removal, ditch spraying, roadside mowing, bituminous mill and overlay
(only small projects), seal coat, bridge hits, major retaining wall failures, major drainage failures,
and message painting. All services must be performed by an employee with sufficient skills,
training, expertise or certification to perform such work, and work must be supervised by a
qualified employee of the party performing the work.

3.4. Construction Administration. A party may administer roadway construction projects upon the
request of the other party. Roadway construction includes (by way of example and without
limitation) the construction, reconstruction, or rehabilitation of mainline, shoulder, median,
pedestrian or bicycle pathway, lighting and signal systems, pavement mill and overlays, seal
coating, guardrail installation, and channelization. These services may be performed by the
Providing Party’s own forces, or the Providing Party may administer outside contracts for such
work. Construction administration may include letting and awarding construction contracts for
such work (including state projects to be completed in conjunction with local projects). All
contract administration services must be performed by an employee with sufficient skills,
training, expertise or certification to perform such work.

3.5. Emergency Services. A party may provide aid upon request of the other party in the event of a
man-made disaster, natural disaster or other act of God. Emergency services includes all those
services as the parties mutually agree are necessary to plan for, prepare for, deal with, and recover
from emergency situations. These services include, without limitation, planning, engineering,
construction, maintenance, and removal and disposal services related to things such as road
closures, traffic control, debris removal, flood protection and mitigation, sign repair, sandbag
activities and general cleanup. Work will be performed by an employee with sufficient skills,
training, expertise or certification to perform such work, and work must be supervised by a
qualified employee of the party performing the work. If it is not feasible to have an executed
work order prior to performance of the work, the parties will promptly confer to determine
whether work may be commenced without a fully-executed work order in place. If work
commences without a fully-executed work order, the parties will follow up with execution of a
work order as soon as feasible.

3.6. When a need is identified, the State and the Local Government will discuss the proposed work
and the resources needed to perform the work. If a party desires to perform such work, the parties
will negotiate the specific and detailed work tasks and cost. The State will then prepare a work
order contract. Generally, a work order contract will be limited to one specific
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project/engagement, although “on call” work orders may be prepared for certain types of services,
especially for “Technical Services” items as identified section 2.1.2. The work order will also
identify specific deliverables required, and timeframes for completing work. A work order must
be fully executed by the parties prior to work being commenced. The Local Government will not
be paid for work performed prior to execution of a work order and authorization by the State.

4. Responsibilities of the Providing Party

The party requesting the work will be referred to as the “Requesting Party” and the party performing the
work will be referred to as the “Providing Party”. Each work order will set forth particular requirements
for that project/engagement.

4.1. Terms Applicable to ALL Work Orders. The terms in this section 4.1 will apply to ALL work
orders.

4.1.1. Each work order will identify an Authorized Representative for each party. Each party’s
authorized representative is responsible for administering the work order, and has the
authority to make any decisions regarding the work, and to give and receive any notices
required or permitted under this Master Contract or the work order.

4.1.2. The Providing Party will furnish and assign a publicly employed licensed engineer
(Project Engineer), to be in responsible charge of the project(s) and to supervise and
direct the work to be performed under each work order. For services not requiring an
engineer, the Providing Party will furnish and assign another responsible employee to be
in charge of the project. The services of the Providing Party under a work order may not
be otherwise assigned, sublet, or transferred unless approved in writing by the Requesting
Party’s authorized representative. This written consent will in no way relieve the
Providing Party from its primary responsibility for the work.

4.1.3. If the Local Government is the Providing Party, the Project Engineer may request in
writing specific engineering and/or technical services from the State, pursuant to
Minnesota Statutes Section 161.39. The work order may require the Local Government
to deposit payment in advance or may, at the State’s option, permit payment in arrears.

If the State furnishes the services requested, the Local Government will promptly pay the
State to reimburse the state trunk highway fund for the full cost and expense of furnishing
such services. The costs and expenses will include the current State labor additives and
overhead rates, subject to adjustment based on actual direct costs that have been verified
by audit.

4.1.4. Only the receipt of a fully executed work order contract authorizes the Providing Party to
begin work on a project. Any and all effort, expenses, or actions taken by the Providing
Party before the work order contract is fully executed is considered unauthorized and
undertaken at the risk of non-payment.

4.1.5. In connection with the performance of this contract and any work orders issued
hereunder, the Providing Agency will comply with all applicable Federal and State laws
and regulations. When the Providing Party is authorized or permitted to award contracts
in connection with any work order, the Providing Party will require and cause its
contractors and subcontractors to comply with all Federal and State laws and regulations.

42.  Additional Terms for Roadway Maintenance. The terms of section 4.1 and this section 4.2 will
apply to all work orders for Roadway Maintenance.

4.2.1. Unless otherwise provided for by agreement or work order, the Providing Party must
obtain all permits and sanctions that may be required for the proper and lawful
performance of the work.
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42.2.

4.2.3.

MnDOT Agreement # 1001638

The Providing Party must perform maintenance in accordance with MnDOT maintenance
manuals, policies and operations.

The Providing Party must use State-approved materials, including (by way of example and
without limitation), sign posts, sign sheeting, and de-icing and anti-icing chemicals.

43.  Additional Terms for Construction Administration. The terms of section 4.1 and this section 4.3
will apply to all work orders for construction administration.

4.3.1.

4.3.2.

4.3.3.

4.3.4.

4.3.5.
4.3.6.

4.3.7.

4.3.8.

43.9.

4.3.10.

4.3.11.
4.3.12.

Contract(s) must be awarded to the lowest responsible bidder or best value proposer in
accordance with state law.

Contractor(s) must be required to post payment and performance bonds in an amount
equal to the contract amount. The Providing Party will take all necessary action to make
claims against such bonds in the event of any default by the contractor.

Contractor(s) must be required to perform work in accordance with the latest edition of
the Minnesota Department of Transportation Standard Specifications for Construction.

For work performed on State right-of-way, contractor(s) must be required to indemnify
and hold the State harmless against any loss incurred with respect to the performance of
the contracted work, and must be required to provide evidence of insurance coverage
commensurate with project risk.

Contractor(s) must pay prevailing wages pursuant to applicable state and federal law.

Contractor(s) must comply with all applicable Federal, and State laws, ordinances and
regulations, including but not limited to applicable human rights/anti-discrimination laws
and laws concerning the participation of Disadvantaged Business Enterprises in federally-
assisted contracts

Unless otherwise agreed in a Work Order, each party will be responsible for providing
rights of way, easement, and construction permits for its portion of the

improvements. Each party will, upon the other’s request, furnish copies of right of way
certificates, easements, and construction permits.

The Providing Party may approve minor changes to the Requesting Party’s portion of the
project work if such changes do not increase the Requesting Party’s cost obligation under
the applicable work order.

The Providing Party will not approve any contractor claims for additional compensation
without the Requesting Party’s written approval, and the execution of a proper
amendment to the applicable work order when necessary. The Local Government will
tender the processing and defense of any such claims to the State upon the State’s
request.

The Local Government must coordinate all trunk highway work affecting any utilities
with the State’s Ultilities Office.

The Providing Party must coordinate all necessary detours with the Requesting Party.

If the Local Government is the Providing Party, and there is work performed on the trunk
highway right-of-way, the following will apply:

4.3.12.1 The Local Government will have a permit to perform the work on the trunk
highway. The State may revoke this permit if the work is not being performed
in a safe, proper and skillful manner, or if the contractor is violating the terms
of any law, regulation, or permit applicable to the work. The State will have no
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liability to the Local Government, or its contractor, if work is suspended or
stopped due to any such condition or concern.

4.3.12.2 The Local Government will require its contractor to conduct all traffic control
in accordance with the Minnesota Manual on Uniform Traffic Control Devices.

4.3.12.3 The Local Government will require its contractor to comply with the terms of
all permits issued for the project including, but not limited to, NPDES and
other environmental permits.

4.3.12.4 All improvements constructed on the State’s right-of-way will become the
property of the State.

S. Responsibilities of the Requesting Party

5.1.

5.2.

5.3.

54.

5.5.

5.6.

6. Time

After authorizing the Providing Party to begin work, the Requesting Party will furnish any data or
material in its possession relating to the project that may be of use to the Providing Party in
performing the work.

All such data furnished to the Providing Party will remain the property of the Requesting Party
and will be promptly returned upon the Requesting Party’s request or upon the expiration or
termination of this contract (subject to data retention requirements of the Minnesota Government
Data Practices Act and other applicable law).

The Providing Party will analyze all such data furnished by the Requesting Party. If the Providing
Party finds any such data to be incorrect or incomplete, the Providing Party will bring the facts to
the attention of the Requesting Party before proceeding with the part of the project affected. The
Providing Party will investigate the matter, and if it finds that such data is incorrect or
incomplete, it will promptly determine a method for furnishing corrected data. Delay in
furnishing data will not be considered justification for an adjustment in compensation.

The State will provide to the Local Government copies of any Trunk Highway fund clauses to be
included in the bid solicitation and will provide any required Trunk Highway fund provisions to
be included in the Proposal for Highway Construction, that are different from those required for
State Aid construction.

The Requesting Party will perform final reviews and/or inspections of its portion of the project
work. If the work is found to have been completed in accordance with the work order contract,
the Requesting Party will promptly release any remaining funds due the Providing Party for the
Project(s).

The work order contracts may include additional responsibilities to be completed by the
Requesting Party.

In the performance of project work under a work order contract, time is of the essence.

7. Consideration and Payment

7.1.

7.2.

Consideration. The Requesting Party will pay the Providing Party as specified in the work order.
The State’s normal and customary labor additives will apply to work performed by the State,
unless otherwise specified in the work order. The State’s normal and customary labor additives
will not apply if the parties agree to a “lump sum” or “unit rate” payment.

State’s Maximum Obligation. The total compensation to be paid by the State to the Local
Government under all work order contracts issued pursuant to this Master Contract will not
exceed $50,000.00.
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7.3. Travel Expenses. It is anticipated that all travel expenses will be included in the base cost of the
Providing Party’s services, and unless otherwise specifically set forth in an applicable work order,
the Providing Party will not be separately reimbursed for travel and subsistence expenses incurred
by the Providing Party in performing any work order contract. In those cases where the State
agrees to reimburse travel expenses, such expenses will be reimbursed in the same manner and in
no greater amount than provided in the current "MnDOT Travel Regulations” a copy of which is
on file with and available from the MnDOT District Office. The Local Government will not be
reimbursed for travel and subsistence expenses incurred outside of Minnesota unless it has
received the State’s prior written approval for such travel.

7.4. Payment.

7.4.1. Generally. The Requesting Party will pay the Providing Party as specified in the
applicable work order, and will make prompt payment in accordance with Minnesota law.

7.4.2. Payment by the Local Government.

7.4.2.1. The Local Government will make payment to the order of the Commissioner of
Transportation.

7.4.2.2. IMPORTANT NOTE: PAYMENT MUST REFERENCE THE “MNDOT
CONTRACT NUMBER” SHOWN ON THE FACE PAGE OF THIS
CONTRACT AND THE “INVOICE NUMBER” ON THE INVOICE
RECEIVED FROM MNDOT.

7.4.2.3. Remit payment to the address below:

MnDOT

Attn: Cash Accounting

RE: MnDOT Contract Number 1001638 and Invoice Number ######
Mail Stop 215

395 John Ireland Blvd

St. Paul, MN 55155

7.4.3. Payment by the State.

7.4.3.1. Generally. The State will promptly pay the Local Government after the Local
Government presents an itemized invoice for the services actually performed and
the State's Authorized Representative accepts the invoiced services. Invoices
must be submitted as specified in the applicable work order, but no more
frequently than monthly.

7.4.3.2. Retainage for Professional and Technical Services. For work orders for
professional and technical services, as required by Minn. Stat. § 16C.08,
subdivision 2(10), no more than 90 percent of the amount due under any work
order contract may be paid until the final product of the work order contract has
been reviewed by the State’s authorized representative. The balance due will be
paid when the State’s authorized representative determines that the Local
Government has satisfactorily fulfilled all the terms of the work order contract.

8. Conditions of Payment

All work performed by the Providing Party under a work order contract must be performed to the
Requesting Party’s satisfaction, as determined at the sole and reasonable discretion of the Requesting
Party’s Authorized Representative and in accordance with all applicable federal and state laws, rules, and
regulations. The Providing Party will not receive payment for work found by the State to be
unsatisfactory or performed in violation of federal or state law.
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9. Local Government’s Authorized Representative and Project Manager; Authority to Execute Work
Order Contracts

9.1.  The Local Government’s Authorized Representative for administering this master contract is the
Local Government’s Engineer, and the Engineer has the responsibility to monitor the Local
Government’s performance. The Local Government’s Authorized Representative is also
authorized to execute work order contracts on behalf of the Local Government without approval
of each proposed work order contract by its governing body.

9.2. The Local Government’s Project Manager will be identified in each work order contract.
10. State’s Authorized Representative and Project Manager

10.1.  The State's Authorized Representative for this master contract is the District State Aid Engineer,
who has the responsibility to monitor the State’s performance.

10.2.  The State’s Project Manager will be identified in each work order contract.
11. Assignment, Amendments, Waiver, and Contract Complete

11.1.  Assignment. Neither party may assign or transfer any rights or obligations under this Master
Contract or any work order contract without the prior consent of the other and a fully executed
Assignment Agreement, executed and approved by the same parties who executed and approved
this Master Contract, or their successors in office.

11.2.  Amendments. Any amendment to this master contract or any work order contract must be in
writing and will not be effective until it has been executed and approved by the same parties who
executed and approved the original contract, or their successors in office.

11.3.  Waiver. If a party fails to enforce any provision of this master contract or any work order
contract, that failure does not waive the provision or the party’s right to subsequently enforce it.

11.4.  Contract Complete. This master contract and any work order contract contain all negotiations and
agreements between the State and the Local Government. No other understanding regarding this
master contract or any work order contract issued hereunder, whether written or oral may be used
to bind either party.

12. Liability.

Each party will be responsible for its own acts and omissions to the extent provided by law. The Local
Government’s liability is governed by Minnesota Statutes chapter 466 and other applicable law. The
State’s liability is governed by Minnesota Statutes section 3.736 and other applicable law. This clause
will not be construed to bar any legal remedies a party may have for the other party’s failure to fulfill its
obligations under this master contract or any work order contract. Neither party agrees to assume any
environmental liability on behalf of the other party. A Providing Party under any work order is acting
only as a “Contractor” to the Requesting Party, as the term “Contractor” is defined in Minnesota Statutes
§115B.03 (subd. 10), and is entitled to the protections afforded to a “Contractor” by the Minnesota
Environmental Response and Liability Act. The parties specifically intend that Minnesota Statutes
§471.59 subdivision 1a will apply to any work undertaken under this Master Contract and any work order
issued hereunder.

13. State Audits

Under Minn. Stat. § 16C.05, subd. 5, the party’s books, records, documents, and accounting procedures
and practices relevant to any work order contract are subject to examination by the parties and by the
State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this
Master Contract.

14. Government Data Practices and Intellectual Property
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14.1.  Government Data Practices. The Local Government and State must comply with the Minnesota
Government Data Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State
under this Master Contract and any work order contract, and as it applies to all data created,
collected, received, stored, used, maintained, or disseminated by the Local Government under this
Master Contract and any work order contract. The civil remedies of Minn. Stat. § 13.08 apply to
the release of the data referred to in this clause by either the Local Government or the State.

14.2.  Intellectual Property Rights

14.2.1. Intellectual Property Rights. The Requesting Party will own all rights, title, and interest in
all of the intellectual property rights, including copyrights, patents, trade secrets,
trademarks, and service marks in the Works and Documents created and paid for under
work order contracts. Works means all inventions, improvements, discoveries (whether
or not patentable), databases, computer programs, reports, notes, studies, photographs,
negatives, designs, drawings, specifications, materials, tapes, and disks conceived,
reduced to practice, created or originated by the Providing Party, its employees, agents,
and subcontractors, either individually or jointly with others in the performance of this
master contract or any work order contract. Works includes “Documents.” Documents
are the originals of any databases, computer programs, reports, notes, studies,
photographs, negatives, designs, drawings, specifications, materials, tapes, disks, or other
materials, whether in tangible or electronic forms, prepared by the Providing Party, its
employees, agents, or contractors, in the performance of a work order contract. The
Documents will be the exclusive property of the Requesting Party and all such
Documents must be immediately returned to the Requesting Party by the Providing Party
upon completion or cancellation of the work order contract. To the extent possible, those
Works eligible for copyright protection under the United States Copyright Act will be
deemed to be “works made for hire.” The Providing Party Government assigns all right,
title, and interest it may have in the Works and the Documents to the Requesting Party.
The Providing Party must, at the request of the Requesting Party, execute all papers and
perform all other acts necessary to transfer or record the Requesting Party’s ownership
interest in the Works and Documents. Notwithstanding the foregoing, the Requesting
Party grants the Providing Party an irrevocable and royalty-free license to use such
intellectual property for its own non-commercial purposes, including dissemination to
political subdivisions of the state of Minnesota and to transportation-related agencies
such as the American Association of State Highway and Transportation Officials.

14.2.2. Obligations with Respect to Intellectual Property.

14.2.2.1. Notification. Whenever any invention, improvement, or discovery (whether or
not patentable) is made or conceived for the first time or actually or
constructively reduced to practice by the Providing Party, including its
employees and subcontractors, in the performance of the work order contract,
the Providing Party will immediately give the Requesting Party’s Authorized
Representative written notice thereof, and must promptly furnish the
Authorized Representative with complete information and/or disclosure
thereon.

14.2.2.2. Representation. The Providing Party must perform all acts, and take all steps
necessary to ensure that all intellectual property rights in the Works and
Documents are the sole property of the Requesting Party, and that neither
Providing Party nor its employees, agents or contractors retain any interest in
and to the Works and Documents.

15. Affirmative Action
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The State intends to carry out its responsibility for requiring affirmative action by its Contractors,
pursuant to Minnesota Statutes §363A.36. Pursuant to that Statute, the Local Government is encouraged
to prepare and implement an affirmative action plan for the employment of minority persons, women, and
the qualified disabled, and submit such plan to the Commissioner of the Minnesota Department of Human
Rights. In addition, when the Local Government lets a contract for the performance of work under a work
order issued pursuant to this Master Contract, it must include the following in the bid or proposal
solicitation and any contracts awarded as a result thereof:

15.1. Covered Contracts and Contractors. If the Contract exceeds $100,000 and the Contractor
employed more than 40 full-time employees on a single working day during the previous 12
months in Minnesota or in the state where it has its principle place of business, then the
Contractor must comply with the requirements of Minn. Stat. § 363A.36 and Minn. R. Parts
5000.3400-5000.3600. A Contractor covered by Minn. Stat. § 363A.36 because it employed more
than 40 full-time employees in another state and does not have a certificate of compliance, must
certify that it is in compliance with federal affirmative action requirements.

15.2. Minn. Stat. § 3634.36. Minn. Stat. § 363A.36 requires the Contractor to have an affirmative
action plan for the employment of minority persons, women, and qualified disabled individuals
approved by the Minnesota Commissioner of Human Rights (“Commissioner”) as indicated by a
certificate of compliance. The law addresses suspension or revocation of a certificate of
compliance and contract consequences in that event. A contract awarded without a certificate of
compliance may be voided.

15.3.  Minn. R. Parts 5000.3400-5000.3600.

15.3.1. General. Minn. R. Parts 5000.3400-5000.3600 implement Minn. Stat. § 363A.36. These
rules include, but are not limited to, criteria for contents, approval, and implementation of
affirmative action plans; procedures for issuing certificates of compliance and criteria for
determining a contractor’s compliance status; procedures for addressing deficiencies,
sanctions, and notice and hearing; annual compliance reports; procedures for compliance
review; and contract consequences for non-compliance. The specific criteria for approval
or rejection of an affirmative action plan are contained in various provisions of Minn. R.
Parts 5000.3400-5000.3600 including, but not limited to, parts 5000.3420-5000.3500 and
5000.3552-5000.3559.

15.3.2. Disabled Workers. The Contractor must comply with the following affirmative action
requirements for disabled workers:

15.3.2.1. The Contractor must not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position
for which the employee or applicant for employment is qualified. The
Contractor agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified disabled persons without
discrimination based upon their physical or mental disability in all employment
practices such as the following: employment, upgrading, demotion or transfer,
recruitment, advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship.

15.3.2.2. The Contractor agrees to comply with the rules and relevant orders of the
Minnesota Department of Human Rights issued pursuant to the Minnesota
Human Rights Act.

15.3.2.3. In the event of the Contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with Minnesota
Statutes Section 363A.36, and the rules and relevant orders of the Minnesota

Page 10 of 14

CM Master Partnership Contract (CM Rev. 04/07/2015)



MnDOT Agreement # 1001638

Department of Human Rights issued pursuant to the Minnesota Human Rights
Act.

15.3.2.4. The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices in a form to be prescribed by the
commissioner of the Minnesota Department of Human Rights. Such notices
must state the Contractor's obligation under the law to take affirmative action
to employ and advance in employment qualified disabled employees and
applicants for employment, and the rights of applicants and employees.

15.3.2.5. The Contractor must notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding,
that the Contractor is bound by the terms of Minnesota Statutes Section
363A.36, of the Minnesota Human Rights Act and is committed to take
affirmative action to employ and advance in employment physically and
mentally disabled persons.

15.3.3. Consequences. The consequences for the Contractor’s failure to implement its affirmative
action plan or make a good faith effort to do so include, but are not limited to, suspension or
revocation of a certificate of compliance by the Commissioner, refusal by the
Commissioner to approve subsequent plans, and termination of all or part of this contract by
the Commissioner or the State.

15.3.4. Certification. The Contractor hereby certifies that it is in compliance with the requirements
of Minn. Stat. § 363A.36 and Minn. R. Parts 5000.3400-5000.3600 and is aware of the
consequences for noncompliance.

16. Workers’ Compensation

Each party will be responsible for its own employees for any workers compensation claims. This Master
Contract, and any work orders issued hereunder, are not intended to constitute an interchange of
government employees under Minnesota Statutes §15.53. To the extent that this Master Contract, or any
work order issued hereunder, is determined to be subject to Minnesota Statutes §15.53, such statute will
control to the extent of any conflict between the Contract and the statute.

17.  Publicity

17.1.  Publicity. Any publicity regarding the subject matter of a work order contract where the State is
the Requesting Party must identify the State as the sponsoring agency and must not be released
without prior written approval from the State’s Authorized Representative. For purposes of this
provision, publicity includes notices, informational pamphlets, press releases, research, reports,
signs, and similar public notices prepared by or for the Local Government individually or jointly
with others, or any subcontractors, with respect to the program, publications, or services provided
resulting from a work order contract.

17.2.  Data Practices Act. Section 17.1 is not intended to override the Local Government’s
responsibilities under the Minnesota Government Data Practices Act.

18. Governing Law, Jurisdiction, and Venue

Minnesota law, without regard to its choice-of-law provisions, governs this master contract and all work
order contracts. Venue for all legal proceedings out of this master contract or any work order contracts, or
the breach of any such contracts, must be in the appropriate state or federal court with competent
jurisdiction in Ramsey County, Minnesota.

19. Prompt Payment; Payment to Subcontractors
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The parties must make prompt payment of their obligations in accordance with applicable law. As
required by Minn. Stat. § 16A.1245, when the Local Government lets a contract for work pursuant to any
work order, the Local Government must require its contractor to pay all subcontractors, less any
retainage, within 10 calendar days of the prime contractor's receipt of payment from the Local
Government for undisputed services provided by the subcontractor(s) and must pay interest at the rate of
one and one-half percent per month or any part of a month to the subcontractor(s) on any undisputed
amount not paid on time to the subcontractor(s).

Minn. Stat. § 181.59. The Local Government will comply with the provisions of Minn. Stat. § 181.59
which requires: Every contract for or on behalf of the state of Minnesota, or any county, city, town,
township, school, school district, or any other district in the state, for materials, supplies, or construction
shall contain provisions by which the Contractor agrees: (1) That, in the hiring of common or skilled
labor for the performance of any work under any contract, or any subcontract, no contractor, material
supplier, or vendor, shall, by reason of race, creed, or color, discriminate against the person or persons
who are citizens of the United States or resident aliens who are qualified and available to perform the
work to which the employment relates; (2) That no contractor, material supplier, or vendor, shall, in any
manner, discriminate against, or intimidate, or prevent the employment of any person or persons
identified in clause (1) of this section, or on being hired, prevent, or conspire to prevent, the person or
persons from the performance of work under any contract on account of race, creed, or color; (3) That a
violation of this section is a misdemeanor; and (4) That this contract may be canceled or terminated by the
state, county, city, town, school board, or any other person authorized to grant the contracts for
employment, and all money due, or to become due under the contract, may be forfeited for a second or
any subsequent violation of the terms or conditions of this contract.

Termination; Suspension

21.1.  Termination by the State for Convenience. The State or commissioner of Administration may
cancel this Master Contract and any work order contracts at any time, with or without cause, upon
30 days written notice to the Local Government. Upon termination, the Local Government and
the State will be entitled to payment, determined on a pro rata basis, for services satisfactorily
performed.

21.2.  Termination by the Local Government for Convenience. The Local Government may cancel this
Master Contract and any work order contracts at any time, with or without cause, upon 30 days
written notice to the State. Upon termination, the Local Government and the State will be entitled
to payment, determined on a pro rata basis, for services satisfactorily performed.

21.3.  Termination for Insufficient Funding. The State may immediately terminate or suspend this
Master Contract and any work order contract if it does not obtain funding from the Minnesota
legislature or other funding source; or if funding cannot be continued at a level sufficient to allow
for the payment of the services covered here. Termination or suspension must be by written or fax
notice to the Local Government. The State is not obligated to pay for any services that are
provided after notice and effective date of termination or suspension. However, the Local
Government will be entitled to payment, determined on a pro rata basis, for services satisfactorily
performed to the extent that funds are available. The State will not be assessed any penalty if the
master contract or work order is terminated because of the decision of the Minnesota legislature
or other funding source, not to appropriate funds. The State must provide the Local Government
notice of the lack of funding within a reasonable time of the State’s receiving that notice.

Data Disclosure

Under Minn. Stat. §270C.65, subd. 3, and other applicable law, the Local Government consents to
disclosure of its federal employer tax identification number, and/or Minnesota tax identification number,
already provided to the State, to federal and state tax agencies and state personnel involved in the
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payment of state obligations. These identification numbers may be used in the enforcement of federal and
state tax laws which could result in action requiring the Local Government to file state tax returns and pay
delinquent state tax liabilities, if any.

Defense of Claims and Lawsuits

If any lawsuit or claim is filed by a third party (including but not limited to the Local Government’s
contractors and subcontractors), arising out of trunk highway work performed pursuant to a valid work
order issued under this Master Contract, the Local Government will, at the discretion of and upon the
request of the State, tender the defense of such claims to the State or allow the State to participate in the
defense of such claims. The Local Government will, however, be solely responsible for defending any
lawsuit or claim, or any portion thereof, when the claim or cause of action asserted is based on its own
acts or omissions in performing or supervising the work. The Local Government will not purport to
represent the State in any litigation, settlement, or alternative dispute resolution process. The State will
not be responsible for any judgment entered against the Local Government, and will not be bound by the
terms of any settlement entered into by the Local Government except with the written approval of the
Attorney General and the Commissioner of Transportation and pursuant to applicable law.

Additional Provisions

[The balance of this page has intentionally been left blank — signature page follows]
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LOCAL GOVERNMENT COMMISSIONER OF TRANSPORTATION

The Local Government certifies that the
appropriate person(s) have executed the contract
on behalf of the Local Government as required
by applicable ordinance, resolution, or charter

provision.

By:
By: (with delegated authority)
Title: Title Division Director
Date: Date:

COMMISSIONER OF ADMINISTRATION
By: As delegated to Materials Management Division
Title By:
Date: Date:
Page 14 of 14

CM Master Partnership Contract (CM Rev. 04/07/2015)



RESOLUTION NO. 15-120

A RESOLUTION AUTHORIZING THE CITY OF COON RAPIDS
TO ENTER INTO A MASTER PARTNERSHIP CONTRACT WITH THE
MINNESOTA DEPARTMENT OF TRANSPORTATION

WHEREAS, the Minnesota Department of Transportation wishes to cooperate closely with local
units of government to coordinate the delivery of transportation services and maximize
the efficient delivery of such services at all levels of government; and

WHEREAS, MnDot and local governments are authorized by Minnesota Statutes sections
471.59, 174.02 and 161.20 to undertake collaborative efforts for the design, construction,
maintenance and operation of state and local roads; and

WHEREAS, the parties wish to be able to respond quickly and efficiently to such opportunities
for collaboration, and have determined that having the ability to write “work orders”
against a master contract would provide the greatest speed and flexibility in responding to
identified needs.

NOW, THEREFORE, BE IT RESOLVED that the City of Coon Rapids enter into a Master
Partnership Contract with the Minnesota Department of Transportation, a copy of which
was before the City Council.

BE IT FURTHER RESOLVED that the Mayor and City Manager are authorized to execute
such contract and any amendments thereto.

BE IT FURTHER RESOLVED that the Public Works Director is authorized to negotiate work
order contracts pursuant to the Master Contract, which work order contracts may provide
for payment to or from MnDOT, and the Public Works Director may execute such work
order contracts on behalf of the City of Coon Rapids without further approval by the City
Council.

Adopted by the Coon Rapids City Council this 4" day of November, 2015.

Jerry Koch, Mayor
ATTEST:

Joan Lenzmeier, City Clerk



(ECOON
"N RAPIDS

Minnesota

City Council Regular 10.
Meeting Date: 11/04/2015
Subject: Consider Easement Agreements for Project 15-15, Intersection Improvement at Northdale

Boulevard and Redwood Street
Submitted For: Tim Himmer, Public Works Director

From: Sarah Greene, Administrative Assistant II

INTRODUCTION

The City Council is being asked to approve temporary and permanent easement agreements from ten
properties along Northdale Boulevard and Redwood Street NW. These easements are required to facilitate
construction of a traffic signal at this intersection as part of City improvement project 15-15.

DISCUSSION

On July 7, 2015, Council approved a Joint Powers Agreement (JPA) between the City of Coon Rapids
(City) and Anoka County (County) for intersection signalization at CSAH 11 (Northdale Boulevard NW)
and Redwood Street NW. Per MnDOT requirements, Council adopted an ordinance and corresponding
resolution restricting parking on both sides of Northdale Boulevard between Redwood Street and Quince
Street on August 18, 2015.

This intersection signalization project is being completed in conjunction with the Sand Creek Park
redevelopment to improve site access and pedestrian safety. Improvements are shown on the attached
conceptual layout and include roadway widening for turn lanes at all four legs of the intersection, some
curb and gutter work, a traffic signal at the new entrance to the park, minor storm sewer, roadway mill and
overlay, and a sidewalk along the north side of Northdale Boulevard extending west to the railroad tracks.

Staff has personally met with area residents to discuss impacts to their properties, and negotiate in good
faith to arrive at fair and reasonable compensation. The attached agreements address the need to acquire
all temporary and permanent easements for the project at the following locations:

¢ 843 Northdale Boulevard NW (PIN 14-31-24-11-0007)
e 845 Northdale Boulevard NW (PIN 14-31-24-11-0006)
¢ 852 Northdale Boulevard NW (PIN 14-31-24-11-0024)
¢ 915 Northdale Boulevard NW (PIN 14-31-24-11-0056)
¢ 921 Northdale Boulevard NW (PIN 14-31-24-11-0055)
¢ 923 Northdale Boulevard NW (PIN 14-31-24-11-0060)
¢ 935 Northdale Boulevard NW (PIN 14-31-24-11-0059)
¢ 937 Northdale Boulevard NW (PIN 14-31-24-11-0058)
¢ 941 Northdale Boulevard NW (PIN 14-31-24-11-0057)
e 11655 Redwood Street NW (PIN 14-31-24-11-0046)

The total amount to acquire the necessary temporary and permanent easements is $29,958.00.



It should be noted that one additional easement will be necessary for placement of a sign that was required
as part of the County's plan review. The property owner for this easement location has been contacted and
staff will be starting the formal acquisition process with them. As soon as staff and the property owner
reach agreement on terms of the acquisition it will be brought back to Council for approval.

RECOMMENDATION

Staff recommends that the City Council accept temporary and permanent easements for dedication of
right-of-way detailed herein, and authorize the execution of the agreements between the City of Coon
Rapids and landowners of the properties listed above.

BUDGET IMPACT:

Under the terms of the JPA, these acquisitions are solely the City's responsibility and will be funded
from the Revolving Construction Fund.

Attachments

843 Northdale Boulevard
845 Northdale Boulevard
852 Northdale Boulevard
915 Northdale Boulevard
921 Northdale Boulevard
923 Northdale Boulevard
935 Northdale Boulevard
937 Northdale Boulevard
941 Northdale Boulevard
11655 Redwood Street




EASEMENT AGREEMENT ( )

THIS INDENTURE, made this day of , 2015, between MARK
S. KUBES AND DEBRA M. KUBES, husband and wife, herein referred to as the
“Landowners”, and the CITY OF COON RAPIDS, a municipal corporation organized under the
laws of the State of Minnesota, hereinafter referred to as the "City".

WITNESSETH:

That the said Landowners in consideration of the sum of One and 00/100 Dollars ($1.00)
and other good and valuable consideration to them in hand paid by the City, the receipt and
sufficiency of which is hereby acknowledged, do hereby grant and convey unto the said City, its
successors and assigns, forever, a permanent easement for drainage and utility, trail, sidewalk,
snow storage and right-of-way purposes over, under and across the following described property:

That part of the Northeast Quarter of the Northeast Quarter of Section 14 Township 31
Range 24 West of the 5th Principal Meridian, Anoka County, Minnesota, described as
follows:

Commencing at the most southeast corner of Lot 1 Block 7 Sand Creek Estates Second
Addition, plat document (716133); thence South 0 degrees 11 minutes 53 seconds West a
distance of 7.42 feet; thence South 66 degrees 38 minutes 41 seconds East a distance of
20.19 feet; thence South 60 degrees 56 minutes 01 seconds East a distance of 69.56 feet to
the point of beginning; thence South 60 degrees 56 minutes 01 seconds East a distance of
33.03 feet to the intersection with existing right of way of said Northdale Boulevard and
there terminating.

The total area of said easement to be 52.77 square feet.



EXEMPT FROM STATE DEED TAX

This easement shall convey to the City, its contractors, agents, officers and employees the
right to enter upon said premises at all reasonable times for the purpose of construction, grading,
sloping and restoration purposes, and all such purposes ancillary thereto, together with the right
of said City, its contractors, agents, officers and employees to remove trees, brush, undergrowth
and other obstructions from the easement area, as well as the right to deposit earthen materials
within the easement area.

The City agrees to indemnify and hold the Landowners harmless from damages or claims
resulting directly and solely from the use of the easements. This indemnification, however, shall
not include and the City shall not be responsible for any and all costs, expenses, damages,
demands, obligations, including penalties and reasonable attorney’s fees, and losses resulting
from any claims, actions, suits, or proceedings based upon a release or threat of release of any
hazardous substances, pollutants, or contaminants which may have existed on, or which relate to,
the property prior to the date hereof and which were not caused by the City.

Upon the completion of any construction, maintenance, or replacement project, the City
will restore any disturbed areas including, but not limited to, the replacement of any damaged
turf areas and plantings.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowners,
their successors or assigns, shall be subject to any governmental immunity defenses of the City
and the maximum liability limits provided in Minnesota Statutes Chapter 466.

And the said Landowners, for themselves, their successors and assigns, do covenant with
the City, its successors and assigns, that they are well seized in fee of the lands and premises
aforesaid and have good right to grant and convey the easement herein to said City.

IN WITNESS WHEREOF, the said Landowners have caused this agreement to be
executed as of the day and year first above written.

By:

Mark S. Kubes

By:

Debra M. Kubes

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Mark S. Kubes and Debra M. Kubes, husband
and wife.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



Accepted by the Coon Rapids City Council the day of , 2015.

Joan Lenzmeier, City Clerk



TEMPORARY EASEMENT

THIS INDENTURE made and entered into this day of , 2015,
by and between DENNIS L. JACOBSON AND M. A. JACOBSON, husband and wife, herein
referred to as “Landowners”, and the CITY OF COON RAPIDS, a municipal corporation
organized under the laws of the State of Minnesota, hereinafter referred to as the “City”.

WITNESSETH:

That for and in consideration of the sum of One and 00/100 Dollars ($1.00) and other
good and valuable consideration, the receipt whereof is hereby acknowledged, the Landowners
hereby give and grant unto the City a 1,572.52 square foot temporary construction easement for
purposes associated with the planned intersection improvement of Northdale Boulevard and
Redwood Street to include the right of the City, its contractors, agents, officers, and employees to
enter upon said property at all reasonable times for the purpose of construction, grading, sloping
and restoration purposes, and all such purposes ancillary thereto, together with the right to
remove trees, brush, undergrowth and other obstructions from the easement area, as well as the
right to deposit earthen materials within the easement area.

Said temporary construction easement is over a portion of Landowners’ property located
on Northdale Boulevard, Anoka County, Minnesota, said construction easement being more fully
described as follows:

That part of the Northeast Quarter of the Northeast Quarter of Section 14 Township 31
Range 24 West of the 5th Principal Meridian, Anoka County, Minnesota, described as
follows:

Commencing at the most southeast corner of Lot 1 Block 7 Sand Creek Estates Second
Addition, plat document (716133); thence northerly along the West line of the East 10.00
acres of that part of said Northeast Quarter a distance of 8.68 feet; thence South 66 degrees
38 minutes 41 seconds East a distance of 90.81 feet and there ending.

Subject to easements of record.

EXEMPT FROM STATE DEED TAX

NOW, THEREFORE, said easement and right-of-way is granted upon the following
terms and conditions:

1. The City agrees to indemnify and hold the Landowners harmless from damages or
claims resulting directly and solely from the City’s use of the easements. This indemnification,
however, shall not include and the City shall not be responsible for any and all costs, expenses,

1



damages, demands, obligations, including penalties and reasonable attorney’s fees, and losses
resulting from any claims, actions, suits, or proceedings based upon a release or threat of release
of any hazardous substances, pollutants, or contaminants which may have existed on, or which
relate to, the property prior to the date hereof and which were not caused by the City.

2. Landowners reserve the right to use and enjoy the property affected by said
easement except insofar as such use and enjoyment does not unreasonably interfere with the
exercise of the rights herein granted to the City.

3. This temporary easement and right-of-way is from October 1, 2015 through
October 1, 2016 at which time the easement and right-of-way herein granted shall automatically
terminate except the City shall continue to be obligated to Landowners under Paragraphs 1 and 4
hereof for any claims, loss, liability, demands, costs and damages arising out of the City’s use or
any necessary repairs due to the Landowners’ property.

4. The City shall, upon completion of construction repair any damage to and/or
restore the Landowners’ property to its original condition so far as is reasonably practicable with
the exception of any grade changes, bank sloping, ditching, fills, slope construction, and any
removal of earth, other materials, trees and vegetation.

5. The right of easement and right-of-way herein is granted subject to prior rights,
conditions, covenants, easements, and encumbrances, if any, to which the Landowners’ property
is subject.

6. Nothing contained herein shall be deemed a waiver by the City of any
governmental immunity defenses, statutory or otherwise. Further, any and all claims brought by
Landowners, their successors or assigns, shall be subject to any governmental immunity defenses
of the City and the maximum liability limits provided in Minnesota Statutes Chapter 466.

7. This easement shall run with the land and shall be binding upon the parties hereto,
their successors and assigns, until terminated as provided herein.

By:

Dennis L. Jacobson

By:

M. A. Jacobson

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Dennis L. Jacobson and M. A. Jacobson,
husband and wife.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



EASEMENT AGREEMENT ( )

THIS INDENTURE, made this day of , 2015, between DENNIS
L. JACOBSON AND M. A. JACOBSON, husband and wife, herein referred to as the
“Landowners”, and the CITY OF COON RAPIDS, a municipal corporation organized under the
laws of the State of Minnesota, hereinafter referred to as the "City".

WITNESSETH:

That the said Landowners in consideration of the sum of One and 00/100 Dollars ($1.00)
and other good and valuable consideration to them in hand paid by the City, the receipt and
sufficiency of which is hereby acknowledged, do hereby grant and convey unto the said City, its
successors and assigns, forever, a permanent easement for drainage and utility, trail, sidewalk,
snow storage and right-of-way purposes over, under and across the following described property:

That part of the Northeast Quarter of the Northeast Quarter of Section 14 Township 31
Range 24 West of the 5th Principal Meridian, Anoka County, Minnesota, described as
follows:

Commencing at the most southeast corner of Lot 1 Block 7 Sand Creek Estates Second
Addition, plat document (716133); thence South 0 degrees 11 minutes 53 seconds West a
distance of 7.42 feet; thence South 66 degrees 38 minutes 41 seconds East a distance of
20.19 feet to the point of beginning; thence South 60 degrees 56 minutes 01 seconds East a
distance of 69.56 feet and there terminating.

The total area of said permanent easement to be 642.32 square feet.

EXEMPT FROM STATE DEED TAX



This easement shall convey to the City, its contractors, agents, officers and employees the
right to enter upon said premises at all reasonable times for the purpose of construction, grading,
sloping and restoration purposes, and all such purposes ancillary thereto, together with the right
of said City, its contractors, agents, officers and employees to remove trees, brush, undergrowth
and other obstructions from the easement area, as well as the right to deposit earthen materials
within the easement area.

The City agrees to indemnify and hold the Landowners harmless from damages or claims
resulting directly and solely from the use of the easements. This indemnification, however, shall
not include and the City shall not be responsible for any and all costs, expenses, damages,
demands, obligations, including penalties and reasonable attorney’s fees, and losses resulting
from any claims, actions, suits, or proceedings based upon a release or threat of release of any
hazardous substances, pollutants, or contaminants which may have existed on, or which relate to,
the property prior to the date hereof and which were not caused by the City.

Upon the completion of any construction, maintenance, or replacement project, the City
will restore any disturbed areas including, but not limited to, the replacement of any damaged
turf areas and plantings.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowners,
their successors or assigns, shall be subject to any governmental immunity defenses of the City
and the maximum liability limits provided in Minnesota Statutes Chapter 466.

And the said Landowners, for themselves, their successors and assigns, do covenant with
the City, its successors and assigns, that they are well seized in fee of the lands and premises
aforesaid and have good right to grant and convey the easement herein to said City.

IN WITNESS WHEREOF, the said Landowners have caused this agreement to be
executed as of the day and year first above written.

By:

Dennis L. Jacobson

By:

M. A. Jacobson

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Dennis L. Jacobson and M. A. Jacobson,
husband and wife.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



Accepted by the Coon Rapids City Council the day of , 2015.

Joan Lenzmeier, City Clerk



TEMPORARY EASEMENT

THIS INDENTURE made and entered into this day of , 2015,
by and between STEVEN L. ARNE AND KATHRYN ARNE, husband and wife, herein referred
to as “Landowners”, and the CITY OF COON RAPIDS, a municipal corporation organized under
the laws of the State of Minnesota, hereinafter referred to as the “City”.

WITNESSETH:

That for and in consideration of the sum of One and 00/100 Dollars ($1.00) and other
good and valuable consideration, the receipt whereof is hereby acknowledged, the Landowners
hereby give and grant unto the City a 167.76 square foot temporary construction easement for
purposes associated with the planned intersection improvement of Northdale Boulevard and
Redwood Street to include the right of the City, its contractors, agents, officers, and employees to
enter upon said property at all reasonable times for the purpose of construction, grading, sloping
and restoration purposes, and all such purposes ancillary thereto, together with the right to
remove trees, brush, undergrowth and other obstructions from the easement area, as well as the
right to deposit earthen materials within the easement area.

Said temporary construction easement is over a portion of Landowners’ property located
on Northdale Boulevard, Anoka County, Minnesota, said construction easement being more fully
described as follows:

Dedication of a temporary easement over, under and across that part of the Northeast
Quarter of the Northeast Quarter of Section 14 Township 31 Range 24 West of the 5th
Principal Meridian, Anoka County, Minnesota, described as follows:

Commencing at the most Northwest Corner of Lot 4 Block 3 Northdale 4th Addition
according to the plat thereof (183645;) thence southwesterly along the west line of said Lot
4 a distance of 10.00 feet to the point of beginning of a line to be described; thence South
66 degrees 37 minutes 59 seconds East a distance of 16.75 feet; thence North 23 degrees 22
minutes 01 seconds East a distance of 10.00 feet to the intersection with the south right-of-
way of Northdale Boulevard and there terminating.

Subject to easements of record.

EXEMPT FROM STATE DEED TAX
NOW, THEREFORE, said easement and right-of-way is granted upon the following
terms and conditions:

1. The City agrees to indemnify and hold the Landowners harmless from damages or
claims resulting directly and solely from the City’s use of the easements. This indemnification,

1



however, shall not include and the City shall not be responsible for any and all costs, expenses,
damages, demands, obligations, including penalties and reasonable attorney’s fees, and losses
resulting from any claims, actions, suits, or proceedings based upon a release or threat of release
of any hazardous substances, pollutants, or contaminants which may have existed on, or which
relate to, the property prior to the date hereof and which were not caused by the City.

2. Landowners reserve the right to use and enjoy the property affected by said
easement except insofar as such use and enjoyment does not unreasonably interfere with the
exercise of the rights herein granted to the City.

3. This temporary easement and right-of-way is from October 1, 2015 through
October 1, 2016 at which time the easement and right-of-way herein granted shall automatically
terminate except the City shall continue to be obligated to Landowners under Paragraphs 1 and 4
hereof for any claims, loss, liability, demands, costs and damages arising out of the City’s use or
any necessary repairs due to the Landowners’ property.

4. The City shall, upon completion of construction repair any damage to and/or
restore the Landowners’ property to its original condition so far as is reasonably practicable with
the exception of any grade changes, bank sloping, ditching, fills, slope construction, and any
removal of earth, other materials, trees and vegetation.

5. The right of easement and right-of-way herein is granted subject to prior rights,
conditions, covenants, easements, and encumbrances, if any, to which the Landowners’ property
is subject.

6. Nothing contained herein shall be deemed a waiver by the City of any
governmental immunity defenses, statutory or otherwise. Further, any and all claims brought by
Landowners, their successors or assigns, shall be subject to any governmental immunity defenses
of the City and the maximum liability limits provided in Minnesota Statutes Chapter 466.

7. This easement shall run with the land and shall be binding upon the parties hereto,
their successors and assigns, until terminated as provided herein.

By:

Steven L. Arne

By:

Kathryn Arne

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Steven L. Arne and Kathryn Arne, husband and
wife.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



TEMPORARY EASEMENT

THIS INDENTURE made and entered into this day of , 2015,
by and between SUZANNE M. CUTTER, a single person, herein referred to as “Landowner”,
and the CITY OF COON RAPIDS, a municipal corporation organized under the laws of the State
of Minnesota, hereinafter referred to as the “City”.

WITNESSETH:

That for and in consideration of the sum of One and 00/100 Dollars ($1.00) and other
good and valuable consideration, the receipt whereof is hereby acknowledged, the Landowner
hereby gives and grants unto the City a 637.05 square foot temporary construction easement for
purposes associated with the planned intersection improvement of Northdale Boulevard and
Redwood Street to include the right of the City, its contractors, agents, officers, and employees to
enter upon said property at all reasonable times for the purpose of construction, grading, sloping
and restoration purposes, and all such purposes ancillary thereto, together with the right to
remove trees, brush, undergrowth and other obstructions from the easement area, as well as the
right to deposit earthen materials within the easement area.

Said temporary construction easement is over a portion of Landowner’s property located
on Northdale Boulevard, Anoka County, Minnesota, said construction easement being more fully
described as follows:

That part of the Northeast Quarter of the Northeast Quarter of Section 14 Township 31
Range 24 West of the 5th Principal Meridian, Anoka County, Minnesota, described as
follows:

Commencing at the most southeast corner of Hovland-Lacina Addition, according to the
plat thereof (929364); thence North 67 degrees 17 minutes 20 seconds West a distance of
15.31 feet; thence North 21 degrees 18 minutes 28 seconds East a distance of 5.00 feet to
the point of beginning of a line to be described; thence North 67 degrees 01 minutes 21
seconds West and parallel with the northerly right-of-way of Northdale Boulevard a
distance of 127.32 feet and there ending.

Subject to easements of record.
EXEMPT FROM STATE DEED TAX
NOW, THEREFORE, said easement and right-of-way is granted upon the following

terms and conditions:

1. The City agrees to indemnify and hold the Landowner harmless from damages or
claims resulting directly and solely from the City’s use of the easements. This indemnification,



however, shall not include and the City shall not be responsible for any and all costs, expenses,
damages, demands, obligations, including penalties and reasonable attorney’s fees, and losses
resulting from any claims, actions, suits, or proceedings based upon a release or threat of release
of any hazardous substances, pollutants, or contaminants which may have existed on, or which
relate to, the property prior to the date hereof and which were not caused by the City.

2. Landowner reserves the right to use and enjoy the property affected by said
easement except insofar as such use and enjoyment does not unreasonably interfere with the
exercise of the rights herein granted to the City.

3. This temporary easement and right-of-way is from October 1, 2015 through
October 1, 2016 at which time the easement and right-of-way herein granted shall automatically
terminate except the City shall continue to be obligated to Landowner under Paragraphs 1 and 4
hereof for any claims, loss, liability, demands, costs and damages arising out of the City’s use or
any necessary repairs due to the Landowner’s property.

4. The City shall, upon completion of construction repair any damage to and/or
restore the Landowner’s property to its original condition so far as is reasonably practicable with
the exception of any grade changes, bank sloping, ditching, fills, slope construction, and any
removal of earth, other materials, trees and vegetation.

5. The right of easement and right-of-way herein is granted subject to prior rights,
conditions, covenants, easements, and encumbrances, if any, to which the Landowner’s property
is subject.

6. Nothing contained herein shall be deemed a waiver by the City of any
governmental immunity defenses, statutory or otherwise. Further, any and all claims brought by
Landowner, its successors or assigns, shall be subject to any governmental immunity defenses of
the City and the maximum liability limits provided in Minnesota Statutes Chapter 466.

7. This easement shall run with the land and shall be binding upon the parties hereto,
their successors and assigns, until terminated as provided herein.

By:

Suzanne M. Cutter

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Suzanne M. Cutter, a single person.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



EASEMENT AGREEMENT ( )

THIS INDENTURE, made this day of : , between Suzanne
M. Cultter, a single person, herein referred to as the “Landowner”, and the CITY OF COON
RAPIDS, a municipal corporation organized under the laws of the State of Minnesota,
hereinafter referred to as the "City".

WITNESSETH:

That the said Landowner in consideration of the sum of One and 00/100 Dollars ($1.00)
and other good and valuable consideration to it in hand paid by the City, the receipt and
sufficiency of which is hereby acknowledged, does hereby grant and convey unto the said City,
its successors and assigns, forever, a permanent easement for drainage and utility, trail, sidewalk,
snow storage and right-of-way purposes over, under and across the following described property:

That part of the Northeast Quarter of the Northeast Quarter of Section 14 Township 31
Range 24 West of the 5th Principal Meridian, Anoka County, Minnesota, described as
follows:

Commencing at the most southeast corner of Hovland-Lacina Addition, according to the
plat thereof (929364); thence North 67 degrees 01 minutes 21 seconds West a distance of
15.31 feet to the point of beginning of the line to be described; thence North 21 degrees 18
minutes 28 seconds East a distance of 45.64 feet; thence 27.10 feet more or less along a
tangential curve concave westerly to the intersection of the existing west right-of-way of
Redwood Street and there ending.

The total area of said permanent easement to be 667.11 square feet.

EXEMPT FROM STATE DEED TAX



This easement shall convey to the City, its contractors, agents, officers and employees the
right to enter upon said premises at all reasonable times for the purpose of construction, grading,
sloping and restoration purposes, and all such purposes ancillary thereto, together with the right
of said City, its contractors, agents, officers and employees to remove trees, brush, undergrowth
and other obstructions from the easement area, as well as the right to deposit earthen materials
within the easement area.

The City agrees to indemnify and hold the Landowner harmless from damages or claims
resulting directly and solely from the use of the easements. This indemnification, however, shall
not include and the City shall not be responsible for any and all costs, expenses, damages,
demands, obligations, including penalties and reasonable attorney’s fees, and losses resulting
from any claims, actions, suits, or proceedings based upon a release or threat of release of any
hazardous substances, pollutants, or contaminants which may have existed on, or which relate to,
the property prior to the date hereof and which were not caused by the City.

Upon the completion of any construction, maintenance, or replacement project, the City
will restore any disturbed areas including, but not limited to, the replacement of any damaged
turf areas and plantings.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, its
successors or assigns, shall be subject to any governmental immunity defenses of the City and
the maximum liability limits provided in Minnesota Statutes Chapter 466.

And the said Landowner, for itself, its successors and assigns, does covenant with the
City, its successors and assigns, that it is well seized in fee of the lands and premises aforesaid
and has good right to grant and convey the easement herein to said City.

IN WITNESS WHEREOF, the said Landowner has caused this agreement to be
executed as of the day and year first above written.

By:

Suzanne M. Cutter

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Suzanne M. Cultter, a single person.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



Accepted by the Coon Rapids City Council the day of , 2015.

Joan Lenzmeier, City Clerk



TEMPORARY EASEMENT

THIS INDENTURE made and entered into this day of , 2015,
by and between STACY SCOTT BLAIR, a single person, herein referred to as “Landowner”, and
the CITY OF COON RAPIDS, a municipal corporation organized under the laws of the State of
Minnesota, hereinafter referred to as the “City”.

WITNESSETH:

That for and in consideration of the sum of One and 00/100 Dollars ($1.00) and other
good and valuable consideration, the receipt whereof is hereby acknowledged, the Landowner
hereby gives and grants unto the City a 468.74 square foot temporary construction easement for
purposes associated with the planned intersection improvement of Northdale Boulevard and
Redwood Street to include the right of the City, its contractors, agents, officers, and employees to
enter upon said property at all reasonable times for the purpose of construction, grading, sloping
and restoration purposes, and all such purposes ancillary thereto, together with the right to
remove trees, brush, undergrowth and other obstructions from the easement area, as well as the
right to deposit earthen materials within the easement area.

Said temporary construction easement is over a portion of Landowners property located
on Northdale Boulevard, Anoka County, Minnesota, said construction easement being more fully
described as follows:

That part of the Northeast Quarter of the Northeast Quarter of Section 14 Township 31
Range 24 West of the 5th Principal Meridian, Anoka County, Minnesota, described as
follows:

A strip of land 5.00 feet in width lying northerly of and immediately adjacent to the north
right-of-way line of Northdale Boulevard, beginning at the most southwest corner of Lot 1
Block 1 Hovland-Lacina Addition, according to the plat thereof (929364); thence 48.24 feet
along a non-tangential curve concave to the southwest having a central angle of 2 degrees
18 minutes 41 seconds; thence South 67 degrees 01 minutes 20 seconds East a distance of
137.10 feet to the point of beginning; thence South 67 degrees 01 minutes 20 seconds East
a distance of 94.13 feet and there ending.

Subject to easements of record.

EXEMPT FROM STATE DEED TAX

NOW, THEREFORE, said easement and right-of-way is granted upon the following
terms and conditions:

1. The City agrees to indemnify and hold the Landowner harmless from damages or
claims resulting directly and solely from the City’s use of the easements. This indemnification,

1



however, shall not include and the City shall not be responsible for any and all costs, expenses,
damages, demands, obligations, including penalties and reasonable attorney’s fees, and losses
resulting from any claims, actions, suits, or proceedings based upon a release or threat of release
of any hazardous substances, pollutants, or contaminants which may have existed on, or which
relate to, the property prior to the date hereof and which were not caused by the City.

2. Landowner reserves the right to use and enjoy the property affected by said
easement except insofar as such use and enjoyment does not unreasonably interfere with the
exercise of the rights herein granted to the City.

3. This temporary easement and right-of-way is from October 1, 2015 through
October 1, 2016 at which time the easement and right-of-way herein granted shall automatically
terminate except the City shall continue to be obligated to Landowner under Paragraphs 1 and 4
hereof for any claims, loss, liability, demands, costs and damages arising out of the City’s use or
any necessary repairs due to the Landowners property.

4. The City shall, upon completion of construction repair any damage to and/or
restore the Landowners property to its original condition so far as is reasonably practicable with
the exception of any grade changes, bank sloping, ditching, fills, slope construction, and any
removal of earth, other materials, trees and vegetation.

5. The right of easement and right-of-way herein is granted subject to prior rights,
conditions, covenants, easements, and encumbrances, if any, to which the Landowners property
is subject.

6. Nothing contained herein shall be deemed a waiver by the City of any
governmental immunity defenses, statutory or otherwise. Further, any and all claims brought by
Landowner, their successor or assign, shall be subject to any governmental immunity defenses of
the City and the maximum liability limits provided in Minnesota Statutes Chapter 466.

7. This easement shall run with the land and shall be binding upon the parties hereto,
their successors and assigns, until terminated as provided herein.

By:

Stacy Scott Blair

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Stacy Scott Blair, a single person.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



TEMPORARY EASEMENT

THIS INDENTURE made and entered into this day of , 2015,
by and between KELLY A. HOVLAND AND KEITH N. HOVLAND, husband and wife, herein
referred to as “Landowners”, and the CITY OF COON RAPIDS, a municipal corporation
organized under the laws of the State of Minnesota, hereinafter referred to as the “City”.

WITNESSETH:

That for and in consideration of the sum of One and 00/100 Dollars ($1.00) and other
good and valuable consideration, the receipt whereof is hereby acknowledged, the Landowners
hereby give and grant unto the City a 501.29 square foot temporary construction easement for
purposes associated with the planned intersection improvement of Northdale Boulevard and
Redwood Street to include the right of the City, its contractors, agents, officers, and employees to
enter upon said property at all reasonable times for the purpose of construction, grading, sloping
and restoration purposes, and all such purposes ancillary thereto, together with the right to
remove trees, brush, undergrowth and other obstructions from the easement area, as well as the
right to deposit earthen materials within the easement area.

Said temporary construction easement is over a portion of Landowners’ property located
on Northdale Boulevard, Anoka County, Minnesota, said construction easement being more fully
described as follows:

That part of the Northeast Quarter of the Northeast Quarter of Section 14 Township 31
Range 24 West of the 5th Principal Meridian, Anoka County, Minnesota, described as
follows:

A strip of land 5.00 feet in width lying northerly of and immediately adjacent to the north
right-of-way line of Northdale Boulevard beginning at the most southwest corner of Lot 1
Block 1 Hovland-Lacina Addition, according to the plat thereof (929364); thence 48.24 feet
along a non-tangential curve concave to the southwest having a central angle of 2 degrees
18 minutes 41 seconds; thence South 67 degrees 01 minutes 20 seconds East a distance of
35.38 feet to the point of beginning; thence South 67 degrees 01 minutes 20 seconds East, a
distance of 101.72 feet and there ending.

Subject to easements of record.

EXEMPT FROM STATE DEED TAX

NOW, THEREFORE, said easement and right-of-way is granted upon the following
terms and conditions:

1. The City agrees to indemnify and hold the Landowners harmless from damages or
claims resulting directly and solely from the City’s use of the easements. This indemnification,

1



however, shall not include and the City shall not be responsible for any and all costs, expenses,
damages, demands, obligations, including penalties and reasonable attorney’s fees, and losses
resulting from any claims, actions, suits, or proceedings based upon a release or threat of release
of any hazardous substances, pollutants, or contaminants which may have existed on, or which
relate to, the property prior to the date hereof and which were not caused by the City.

2. Landowners reserve the right to use and enjoy the property affected by said
easement except insofar as such use and enjoyment does not unreasonably interfere with the
exercise of the rights herein granted to the City.

3. This temporary easement and right-of-way is from October 1, 2015 through
October 1, 2016 at which time the easement and right-of-way herein granted shall automatically
terminate except the City shall continue to be obligated to Landowners under Paragraphs 1 and 4
hereof for any claims, loss, liability, demands, costs and damages arising out of the City’s use or
any necessary repairs due to the Landowners’ property.

4. The City shall, upon completion of construction repair any damage to and/or
restore the Landowners’ property to its original condition so far as is reasonably practicable with
the exception of any grade changes, bank sloping, ditching, fills, slope construction, and any
removal of earth, other materials, trees and vegetation.

5. The right of easement and right-of-way herein is granted subject to prior rights,
conditions, covenants, easements, and encumbrances, if any, to which the Landowners’ property
is subject.

6. Nothing contained herein shall be deemed a waiver by the City of any
governmental immunity defenses, statutory or otherwise. Further, any and all claims brought by
Landowners, their successors or assigns, shall be subject to any governmental immunity defenses
of the City and the maximum liability limits provided in Minnesota Statutes Chapter 466.

7. This easement shall run with the land and shall be binding upon the parties hereto,
their successors and assigns, until terminated as provided herein.

By:

Kelly A. Hovland

By:

Keith N. Hovland

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Kelly A. Hovland and Keith N. Hovland,
husband and wife.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



TEMPORARY EASEMENT

THIS INDENTURE made and entered into this day of , 2015,
by and between AUDRA M. D. ZERPP AND ENRIQUE D. ZERPP, husband and wife, herein
referred to as “Landowners”, and the CITY OF COON RAPIDS, a municipal corporation
organized under the laws of the State of Minnesota, hereinafter referred to as the “City”.

WITNESSETH:

That for and in consideration of the sum of One and 00/100 Dollars ($1.00) and other
good and valuable consideration, the receipt whereof is hereby acknowledged, the Landowners
hereby give and grant unto the City a 422.54 square foot temporary construction easement for
purposes associated with the planned intersection improvement of Northdale Boulevard and
Redwood Street to include the right of the City, its contractors, agents, officers, and employees to
enter upon said property at all reasonable times for the purpose of construction, grading, sloping
and restoration purposes, and all such purposes ancillary thereto, together with the right to
remove trees, brush, undergrowth and other obstructions from the easement area, as well as the
right to deposit earthen materials within the easement area.

Said temporary construction easement is over a portion of Landowners’ property located
on Northdale Boulevard, Anoka County, Minnesota, said construction easement being more fully
described as follows:

That part of the Northeast Quarter of the Northeast Quarter of Section 14 Township 31
Range 24 West of the 5th Principal Meridian, Anoka County, Minnesota, described as
follows:

A strip of land 5.00 feet in width lying northerly of and immediately adjacent to the north
right-of-way line of Northdale Boulevard beginning at the most southwest corner of Lot 1
Block 1 Hovland-Lacina Addition, according to the plat thereof (929364); thence 48.24 feet
along a non-tangential curve concave to the southwest having a central angle of 2 degrees
18 minutes 41 seconds; thence South 67 degrees 01 minutes 20 seconds East a distance of
35.38 feet and there ending.

Subject to easements of record.

EXEMPT FROM STATE DEED TAX

NOW, THEREFORE, said easement and right-of-way is granted upon the following
terms and conditions:

1. The City agrees to indemnify and hold the Landowners harmless from damages or
claims resulting directly and solely from the City’s use of the easements. This indemnification,

1



however, shall not include and the City shall not be responsible for any and all costs, expenses,
damages, demands, obligations, including penalties and reasonable attorney’s fees, and losses
resulting from any claims, actions, suits, or proceedings based upon a release or threat of release
of any hazardous substances, pollutants, or contaminants which may have existed on, or which
relate to, the property prior to the date hereof and which were not caused by the City.

2. Landowners reserve the right to use and enjoy the property affected by said
easement except insofar as such use and enjoyment does not unreasonably interfere with the
exercise of the rights herein granted to the City.

3. This temporary easement and right-of-way is from October 1, 2015 through
October 1, 2016 at which time the easement and right-of-way herein granted shall automatically
terminate except the City shall continue to be obligated to Landowners under Paragraphs 1 and 4
hereof for any claims, loss, liability, demands, costs and damages arising out of the City’s use or
any necessary repairs due to the Landowners’ property.

4. The City shall, upon completion of construction repair any damage to and/or
restore the Landowners’ property to its original condition so far as is reasonably practicable with
the exception of any grade changes, bank sloping, ditching, fills, slope construction, and any
removal of earth, other materials, trees and vegetation.

5. The right of easement and right-of-way herein is granted subject to prior rights,
conditions, covenants, easements, and encumbrances, if any, to which the Landowners’ property
is subject.

6. Nothing contained herein shall be deemed a waiver by the City of any
governmental immunity defenses, statutory or otherwise. Further, any and all claims brought by
Landowners, their successors or assigns, shall be subject to any governmental immunity defenses
of the City and the maximum liability limits provided in Minnesota Statutes Chapter 466.

7. This easement shall run with the land and shall be binding upon the parties hereto,
their successors and assigns, until terminated as provided herein.

By:

Audra M. D. Zerpp

By:

Enrique D. Zerpp

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Audra M. D. Zerpp and Enrique D. Zerpp,
husband and wife.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



TEMPORARY EASEMENT

THIS INDENTURE made and entered into this day of , 2015,
by and between KEITH A. KEZAR AND TERRI L. KEZAR, husband and wife, herein referred
to as “Landowner”, and the CITY OF COON RAPIDS, a municipal corporation organized under
the laws of the State of Minnesota, hereinafter referred to as the “City”.

WITNESSETH:

That for and in consideration of the sum of One and 00/100 Dollars ($1.00) and other
good and valuable consideration, the receipt whereof is hereby acknowledged, the Landowner
hereby gives and grants unto the City a 1,025 square foot temporary construction easement for
purposes associated with the planned intersection improvement of Northdale Boulevard and
Redwood Street to include the right of the City, its contractors, agents, officers, and employees to
enter upon said property at all reasonable times for the purpose of construction, grading, sloping
and restoration purposes, and all such purposes ancillary thereto, together with the right to
remove trees, brush, undergrowth and other obstructions from the easement area, as well as the
right to deposit earthen materials within the easement area.

Said temporary construction easement is over a portion of Landowner’s property located
on Northdale Boulevard, Anoka County, Minnesota, said construction easement being more fully
described as follows:

A strip of land 10.00 feet in width, lying northerly of and immediately adjacent to the
following described land.

That part of the Northeast Quarter of the Northeast Quarter of Section 14 Township 31
Range 24 West of the 5th Principal Meridian, Anoka County, Minnesota, described as
follows:

That part of the East 100.00 feet of the West 200.00 feet of said Northeast Quarter, a strip
of land 10.00 feet in width, the Southerly line of which is contiguous with the Northerly
right-of-way line of Northdale Boulevard (formerly known as County Road A and Anoka
and Centerville Road).

Subject to easements of record.
EXEMPT FROM STATE DEED TAX

NOW, THEREFORE, said easement and right-of-way is granted upon the following
terms and conditions:

1. The City agrees to indemnify and hold the Landowner harmless from damages or
claims resulting directly and solely from the City’s use of the easements. This indemnification,



however, shall not include and the City shall not be responsible for any and all costs, expenses,
damages, demands, obligations, including penalties and reasonable attorney’s fees, and losses
resulting from any claims, actions, suits, or proceedings based upon a release or threat of release
of any hazardous substances, pollutants, or contaminants which may have existed on, or which
relate to, the property prior to the date hereof and which were not caused by the City.

2. Landowner reserves the right to use and enjoy the property affected by said
easement except insofar as such use and enjoyment does not unreasonably interfere with the
exercise of the rights herein granted to the City.

3. This temporary easement and right-of-way is from October 1, 2015 through
October 1, 2016 at which time the easement and right-of-way herein granted shall automatically
terminate except the City shall continue to be obligated to Landowner under Paragraphs 1 and 4
hereof for any claims, loss, liability, demands, costs and damages arising out of the City’s use or
any necessary repairs due to the Landowner’s property.

4. The City shall, upon completion of construction repair any damage to and/or
restore the Landowner’s property to its original condition so far as is reasonably practicable with
the exception of any grade changes, bank sloping, ditching, fills, slope construction, and any
removal of earth, other materials, trees and vegetation.

5. The right of easement and right-of-way herein is granted subject to prior rights,
conditions, covenants, easements, and encumbrances, if any, to which the Landowner’s property
is subject.

6. Nothing contained herein shall be deemed a waiver by the City of any
governmental immunity defenses, statutory or otherwise. Further, any and all claims brought by
Landowner, its successors or assigns, shall be subject to any governmental immunity defenses of
the City and the maximum liability limits provided in Minnesota Statutes Chapter 466.

7. This easement shall run with the land and shall be binding upon the parties hereto,
their successors and assigns, until terminated as provided herein.

By:

Keith A. Kezar

By:

Terri L. Kezar

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Keith A. Kezar and Terri L. Kezar, husband and
wife.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



EASEMENT AGREEMENT ( )

THIS INDENTURE, made this day of , 2015, between KEITH
A. KEZAR AND TERRI L. KEZAR, husband and wife, herein referred to as the “Landowner”,
and the CITY OF COON RAPIDS, a municipal corporation organized under the laws of the
State of Minnesota, hereinafter referred to as the "City".

WITNESSETH:

That the said Landowner in consideration of the sum of One and 00/100 Dollars ($1.00)
and other good and valuable consideration to it in hand paid by the City, the receipt and
sufficiency of which is hereby acknowledged, does hereby grant and convey unto the said City,
its successors and assigns, forever, a permanent easement for drainage and utility, trail, sidewalk,
snow storage and right-of-way purposes over, under and across the following described property:

That part of the Northeast Quarter of the Northeast Quarter of Section 14 Township 31
Range 24 West of the 5th Principal Meridian, Anoka County, Minnesota, described as
follows:

That part of the East 100.00 feet of the West 200.00 feet of said Northeast Quarter, a strip
of land 10.00 feet in width, the Southerly line of which is contiguous with the Northerly
right-of-way line of Northdale Boulevard (formerly known as County Road A and Anoka
and Centerville Road).

The total area of said permanent easement to be 1,061 square feet.

EXEMPT FROM STATE DEED TAX



This easement shall convey to the City, its contractors, agents, officers and employees the
right to enter upon said premises at all reasonable times for the purpose of construction, grading,
sloping and restoration purposes, and all such purposes ancillary thereto, together with the right
of said City, its contractors, agents, officers and employees to remove trees, brush, undergrowth
and other obstructions from the easement area, as well as the right to deposit earthen materials
within the easement area.

The City agrees to indemnify and hold the Landowner harmless from damages or claims
resulting directly and solely from the use of the easements. This indemnification, however, shall
not include and the City shall not be responsible for any and all costs, expenses, damages,
demands, obligations, including penalties and reasonable attorney’s fees, and losses resulting
from any claims, actions, suits, or proceedings based upon a release or threat of release of any
hazardous substances, pollutants, or contaminants which may have existed on, or which relate to,
the property prior to the date hereof and which were not caused by the City.

Upon the completion of any construction, maintenance, or replacement project, the City
will restore any disturbed areas including, but not limited to, the replacement of any damaged
turf areas and plantings.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowner, its
successors or assigns, shall be subject to any governmental immunity defenses of the City and
the maximum liability limits provided in Minnesota Statutes Chapter 466.

And the said Landowner, for itself, its successors and assigns, does covenant with the
City, its successors and assigns, that it is well seized in fee of the lands and premises aforesaid
and has good right to grant and convey the easement herein to said City.

IN WITNESS WHEREOF, the said Landowner has caused this agreement to be
executed as of the day and year first above written.

By:

Keith A. Kezar

By:

Terri L. Kezar

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Keith A. Kezar and Terri L. Kezar, husband and
wife.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



Accepted by the Coon Rapids City Council the day of , 2015.

Joan Lenzmeier, City Clerk



TEMPORARY EASEMENT

THIS INDENTURE made and entered into this day of , 2015,
by and between JARYL CREAGER AND SUSAN SONNTAG, husband and wife, herein
referred to as “Landowners”, and the CITY OF COON RAPIDS, a municipal corporation
organized under the laws of the State of Minnesota, hereinafter referred to as the “City”.

WITNESSETH:

That for and in consideration of the sum of One and 00/100 Dollars ($1.00) and other
good and valuable consideration, the receipt whereof is hereby acknowledged, the Landowners
hereby give and grant unto the City a 1,080.64 square foot temporary construction easement for
purposes associated with the planned intersection improvement of Northdale Boulevard and
Redwood Street to include the right of the City, its contractors, agents, officers, and employees to
enter upon said property at all reasonable times for the purpose of construction, grading, sloping
and restoration purposes, and all such purposes ancillary thereto, together with the right to
remove trees, brush, undergrowth and other obstructions from the easement area, as well as the
right to deposit earthen materials within the easement area.

Said temporary construction easement is over a portion of Landowners’ property located
on Northdale Boulevard, Anoka County, Minnesota, said construction easement being more fully
described as follows:

A strip of land 10.00 feet in width, lying northerly of and immediately adjacent to the
following described land.

That part of the Northeast Quarter of the Northeast Quarter of Section 14 Township 31
Range 24 West of the 5th Principal Meridian, Anoka County, Minnesota, described as
follows:

That part of the West 100.00 feet of said Northeast Quarter, a strip of land 10.00 feet in
width, the Southerly line of which is contiguous with the Northerly right-of-way line of
Northdale Boulevard (formerly known as County Road A and Anoka and Centerville
Road).

Subject to easements of record.

EXEMPT FROM STATE DEED TAX

NOW, THEREFORE, said easement and right-of-way is granted upon the following
terms and conditions:

1. The City agrees to indemnify and hold the Landowners harmless from damages or
claims resulting directly and solely from the City’s use of the easements. This indemnification,

1



however, shall not include and the City shall not be responsible for any and all costs, expenses,
damages, demands, obligations, including penalties and reasonable attorney’s fees, and losses
resulting from any claims, actions, suits, or proceedings based upon a release or threat of release
of any hazardous substances, pollutants, or contaminants which may have existed on, or which
relate to, the property prior to the date hereof and which were not caused by the City.

2. Landowners reserve the right to use and enjoy the property affected by said
easement except insofar as such use and enjoyment does not unreasonably interfere with the
exercise of the rights herein granted to the City.

3. This temporary easement and right-of-way is from October 1, 2015 through
October 1, 2016 at which time the easement and right-of-way herein granted shall automatically
terminate except the City shall continue to be obligated to Landowners under Paragraphs 1 and 4
hereof for any claims, loss, liability, demands, costs and damages arising out of the City’s use or
any necessary repairs due to the Landowners’ property.

4. The City shall, upon completion of construction repair any damage to and/or
restore the Landowners’ property to its original condition so far as is reasonably practicable with
the exception of any grade changes, bank sloping, ditching, fills, slope construction, and any
removal of earth, other materials, trees and vegetation.

5. The right of easement and right-of-way herein is granted subject to prior rights,
conditions, covenants, easements, and encumbrances, if any, to which the Landowners’ property
is subject.

6. Nothing contained herein shall be deemed a waiver by the City of any
governmental immunity defenses, statutory or otherwise. Further, any and all claims brought by
Landowners, their successors or assigns, shall be subject to any governmental immunity defenses
of the City and the maximum liability limits provided in Minnesota Statutes Chapter 466.

7. This easement shall run with the land and shall be binding upon the parties hereto,
their successors and assigns, until terminated as provided herein.

By:

Jaryl Creager

By:

Susan Sonntag

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Jaryl Creager and Susan Sonntag, husband and
wife.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



EASEMENT AGREEMENT ( )

THIS INDENTURE, made this day of : , between JARYL
CREAGER AND SUSAN SONNTAG, husband and wife, herein referred to as the
“Landowners”, and the CITY OF COON RAPIDS, a municipal corporation organized under the
laws of the State of Minnesota, hereinafter referred to as the "City".

WITNESSETH:

That the said Landowners in consideration of the sum of One and 00/100 Dollars ($1.00)
and other good and valuable consideration to them in hand paid by the City, the receipt and
sufficiency of which is hereby acknowledged, do hereby grant and convey unto the said City, its
successors and assigns, forever, a permanent easement for drainage and utility, trail, sidewalk,
snow storage and right-of-way purposes over, under and across the following described property:

That part of the Northeast Quarter of the Northeast Quarter of Section 14 Township 31
Range 24 West of the 5th Principal Meridian, Anoka County, Minnesota, described as
follows:

That part of the West 100.00 feet of said Northeast Quarter, a strip of land 10.00 feet in
width, the Southerly line of which is contiguous with the Northerly right-of-way line of
Northdale Boulevard (formerly known as County Road A and Anoka and Centerville
Road).

The total area of said permanent easement to be 1,038 square feet.

EXEMPT FROM STATE DEED TAX



This easement shall convey to the City, its contractors, agents, officers and employees the
right to enter upon said premises at all reasonable times for the purpose of construction, grading,
sloping and restoration purposes, and all such purposes ancillary thereto, together with the right
of said City, its contractors, agents, officers and employees to remove trees, brush, undergrowth
and other obstructions from the easement area, as well as the right to deposit earthen materials
within the easement area.

The City agrees to indemnify and hold the Landowners harmless from damages or claims
resulting directly and solely from the use of the easements. This indemnification, however, shall
not include and the City shall not be responsible for any and all costs, expenses, damages,
demands, obligations, including penalties and reasonable attorney’s fees, and losses resulting
from any claims, actions, suits, or proceedings based upon a release or threat of release of any
hazardous substances, pollutants, or contaminants which may have existed on, or which relate to,
the property prior to the date hereof and which were not caused by the City.

Upon the completion of any construction, maintenance, or replacement project, the City
will restore any disturbed areas including, but not limited to, the replacement of any damaged
turf areas and plantings.

Nothing contained herein shall be deemed a waiver by the City of any governmental
immunity defenses, statutory or otherwise. Further, any and all claims brought by Landowners,
their successors or assigns, shall be subject to any governmental immunity defenses of the City
and the maximum liability limits provided in Minnesota Statutes Chapter 466.

And the said Landowners, for themselves, their successors and assigns, do covenant with
the City, its successors and assigns, that they are well seized in fee of the lands and premises
aforesaid and have good right to grant and convey the easement herein to said City.

IN WITNESS WHEREOF, the said Landowners have caused this agreement to be
executed as of the day and year first above written.

By:

Jaryl Creager

By:

Susan Sonntag

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Jaryl Creager and Susan Sonntag, husband and
wife.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495



Accepted by the Coon Rapids City Council the day of , 2015.

Joan Lenzmeier, City Clerk



TEMPORARY EASEMENT

THIS INDENTURE made and entered into this day of , 2015,
by and between ROBERT L. OLSON AND MAVIS A. OLSON, husband and wife, herein
referred to as “Landowners”, and the CITY OF COON RAPIDS, a municipal corporation
organized under the laws of the State of Minnesota, hereinafter referred to as the “City”.

WITNESSETH:

That for and in consideration of the sum of One and 00/100 Dollars ($1.00) and other
good and valuable consideration, the receipt whereof is hereby acknowledged, the Landowners
hereby give and grant unto the City a 297.81 square foot temporary construction easement for
purposes associated with the planned intersection improvement of Northdale Boulevard and
Redwood Street to include the right of the City, its contractors, agents, officers, and employees to
enter upon said property at all reasonable times for the purpose of construction, grading, sloping
and restoration purposes, and all such purposes ancillary thereto, together with the right to
remove trees, brush, undergrowth and other obstructions from the easement area, as well as the
right to deposit earthen materials within the easement area.

Said temporary construction easement is over a portion of the Landowners’ property
located on Northdale Boulevard, Anoka County, Minnesota, said construction easement being
more fully described as follows:

Dedication of a temporary easement over, under and across that part of the Northeast
Quarter of the Northeast Quarter of Section 14 Township 31 Range 24 West of the 5th
Principal Meridian, Anoka County, Minnesota, described as follows:

Commencing at the intersection of the North right-of-way line of Northdale Boulevard and
the East right-of-way line of Redwood Street; thence northerly along said Redwood Street
right-of-way a distance of 10.00 feet to the point of beginning; thence South 67 degrees 01
minutes 21 seconds East a distance of 30.07 feet; thence southerly on a non-tangential
curve having a central angle of 2 degrees 28 minutes 39 seconds a distance of 10.00 feet to
the north right-of-way line of Northdale Boulevard and there terminating.

Subject to easements of record.

EXEMPT FROM STATE DEED TAX

NOW, THEREFORE, said easement and right-of-way is granted upon the following
terms and conditions:

1. The City agrees to indemnify and hold the Landowners harmless from damages or
claims resulting directly and solely from the City’s use of the easements. This indemnification,
however, shall not include and the City shall not be responsible for any and all costs, expenses,
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damages, demands, obligations, including penalties and reasonable attorney’s fees, and losses
resulting from any claims, actions, suits, or proceedings based upon a release or threat of release
of any hazardous substances, pollutants, or contaminants which may have existed on, or which
relate to, the property prior to the date hereof and which were not caused by the City.

2. Landowners reserve the right to use and enjoy the property affected by said
easement except insofar as such use and enjoyment does not unreasonably interfere with the
exercise of the rights herein granted to the City.

3. This temporary easement and right-of-way is from October 1, 2015 through
October 1, 2016 at which time the easement and right-of-way herein granted shall automatically
terminate except the City shall continue to be obligated to Landowners under Paragraphs 1 and 4
hereof for any claims, loss, liability, demands, costs and damages arising out of the City’s use or
any necessary repairs due to the Landowners’ property.

4. The City shall, upon completion of construction repair any damage to and/or
restore the Landowners’ property to its original condition so far as is reasonably practicable with
the exception of any grade changes, bank sloping, ditching, fills, slope construction, and any
removal of earth, other materials, trees and vegetation.

5. The right of easement and right-of-way herein is granted subject to prior rights,
conditions, covenants, easements, and encumbrances, if any, to which the Landowners’ property
is subject.

6. Nothing contained herein shall be deemed a waiver by the City of any
governmental immunity defenses, statutory or otherwise. Further, any and all claims brought by
Landowners, their successors or assigns, shall be subject to any governmental immunity defenses
of the City and the maximum liability limits provided in Minnesota Statutes Chapter 466.

7. This easement shall run with the land and shall be binding upon the parties hereto,
their successors and assigns, until terminated as provided herein.

By:

Robert L. Olson

By:

Mavis A. Olson

[Signatures continue on following page]



CITY OF COON RAPIDS

By:
Jerry Koch, Mayor
By:
Matt Stemwedel, City Manager
STATE OF MINNESOTA)
) ss.
COUNTY OF ANOKA )
On this day of , before me a Notary Public

within and for said County, personally appeared Robert L. Olson and Mavis A. Olson, husbhand
and wife.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF ANOKA )

On this day of , before me a Notary Public
within and for said County, personally appeared Jerry Koch and Matt Stemwedel, the Mayor and
City Manager for the City of Coon Rapids, a municipal corporation under the laws of the State of
Minnesota, on behalf of the municipal corporation.

Notary Public



This instrument was Drafted by:

David J. Brodie

Coon Rapids City Attorney
11155 Robinson Drive

Coon Rapids, Minnesota 55433
(763) 767-6495
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Minnesota

City Council Regular 11.
Meeting Date: 11/04/2015

Subject: PC 88-37: Consider Resolution 15-122 Revoking Conditional Use Permit for John
Becker, Semi-Trailer for Storage

From: Scott Harlicker, Planner

INTRODUCTION

City Council review of a conditional use permit of a semi trailer for storage is requested. City Code states
that a conditional use permit may be revoked by the issuing body. The City Council approved this
conditional use permit on appeal from the Planning Commission.

DISCUSSION

This conditional use permit was issued in June, 1988 under a Code provision that no longer exists. The
provision was intended to allow truck drivers and contractors in rural areas of the City to store business
equipment at their residences. The petitioner’s property is located in an Industrial zoning district, making
the residence a legal nonconforming use. The trailer is used for personal storage, including motorcycle
parts. It was approved with the following conditions:

1. The trailer is to be used for storage purposes only and not for the transportation of goods and
materials.

2. The trailer shall be located to the rear of the property and shall comply with the setback
requirements for accessory structures.

3. The trailer shall be kept in a good state of maintenance and repair and shall be rodent-proof.

4. The area under and around the trailer shall be regularly mowed or otherwise kept free of long weeds
and grasses.

5. There shall be no outside storage of goods and materials and no accumulation of debris.

6. There shall be no storage of hazardous or highly flammable material in violation of fire codes, and
the fire inspector shall be given access to the trailer at reasonable times.

7. The trailer shall be removed from the property if surrounding land uses make the trailer no longer
compatible.

The conditional use permit was reviewed to determine compliance with the original conditions of the
permit as well as Title 11, the Zoning Code. Staff visited the site on August 25, 2015 and recorded
multiple code violations. Attached is a memo, photos and police and fire reports regarding code violations
found on site. Staff conducted a follow up inspection on October 21st and found conditions at the property
similar to what was found in August. The immediate area around the trailer had been picked up and the
pile of tires had been placed into an open trailer. There was a couple living in the ice house; however,



there was no one in the camper at the time of inspection. Photos from the October 21st inspection are
attached.

Planning Commission Meeting

At the Planning Commission meeting held on October 15th, no one spoke at the public hearing. The
property owner, John Becker, spoke to the Commission. He discussed the history and conditions
surrounding his conditional use permit and that he had cleaned up the debris around the trailer. The
Commission discussed the findings and how they related to the revocation process. The Assistant City
Attorney explained that the property was examined as a whole and for this reason, the staff found the site
to be not in compliance with the conditional use permit. The Commission voted unanimously to
recommend revocation of Mr. Becker's conditional use permit.

Findings

A conditional use permit may be revoked by the issuing body after a public hearing if:

(1) The applicant or his agent has not commenced work upon the subject property within one (1) year;
(2) An existing conditional use ceases operation for a period of one year; or

(3) The conditional use is being operated and maintained in a manner contrary to this title, the approved
conditional use permit, or its conditions.

RECOMMENDATION

In Planning Case 88-37, the Planning Commission recommended the City Council approve the attached
Resolution 15-122 revoking the conditional use permit because the conditional use is being operated and
maintained in a manner contrary to this title, the approved conditional use permit, or its conditions. The
recommendation is based on the following findings:

1. The applicant is in violation of the following conditions of his approval:
1. There shall be no outside storage of material and accumulation of debris.
2. There shall be no storage of hazardous or highly flammable material in violation of fire codes.
2. The conditional use is being operated and maintained in a manner contrary to this title:
1. The applicant had two individuals living in a non-compliant accessory structure and a camper.
2. There are multiple trailers on site.
3. There have been multiple police reports regarding the individuals living in illegal structures.
4. Operation of an illegal tire sales/repair business on the property.
5. Coon Rapids Fire Department noted the hazardous conditions on the site and requested the
property be placed on Anoka County Dispatch alert.

Attachments
Resolution 15-122

Location Map

Air photo
Staff Memo from Aug 25, 2015 Site Inspection

Photos from Aug 25, 2015 site inspectioin

Photos from Aug 25, 2015 site inspectioin

Photos from Aug 25, 2015 site inspectioin




Police and Fire Reports

Photos from October 21 re-inspection




RESOLUTION NO. 15-122

RESOLUTION REVOKING CONDITIONAL USE PERMIT FOR
JOHN BECKER, SEMI TRILER FOR STORAGE, PLANNING CASE NO. PC 88-37

WHEREAS, on June 7, 1988, the City Council approved a conditional use permit, with
conditions, for storage of a semi trailer; and

WHEREAS, the property owner has a history of violations of City Code and the conditions of
approval; and

WHEREAS, City Code Section 11-307.4 states that a conditional use permit may be revoked if
the conditional use is being operated and maintained in a manner contrary to this title, the
approved conditional use permit, or its conditions.

WHEREAS, on August 25, 2015 City staff inspected the property at 9526 Foley Boulevard and
found the following multiple violations of City Code and violations of the conditions of
approval for the conditional use permit:

1. The applicant is in violation of the following conditions of his approval:
a. The area under and around the trailer shall be regularly mowed or
otherwise kept free of long weeds and grasses.
b. There shall be no outside storage of material and accumulation of debris.
c. There shall be no storage of hazardous or highly flammable material in
violation of fire codes.
2. The applicant had two individuals living in a non-compliant accessory structure
and a camper.
There are multiple trailers on site.
4. There have been multiple police reports regarding the individuals living in illegal
structures.
Operation of an illegal tire sales/repair business on the property.
6. Coon Rapids Fire Department noted the hazardous conditions on the site and
requested the property be placed on Anoka County Dispatch alert; and

w

o

WHEREAS, on October 15, 2015, after conducting a public hearing, the Planning Commission
recommended revocation of the conditional use permit in Planning Case 88-37 with the
following findings:

1. The applicant is in violation of the following conditions of his approval:
a. The area under and around the trailer shall be regularly mowed or
otherwise kept free of long weeds and grasses.
b. There shall be no outside storage of material and accumulation of debris.
c. There shall be no storage of hazardous or highly flammable material in
violation of fire codes.
2. The applicant had two individuals living in a non-compliant accessory structure
and a camper.
There are multiple trailers on site.
4. There have been multiple police reports regarding the individuals living in illegal
structures.

w



5. Operation of anillegal tire sales/repair business on the property.
6. Coon Rapids Fire Department noted the hazardous conditions on the site and
requested the property be placed on Anoka County Dispatch alert.

WHEREAS, on October 21, 2015 City staff re-inspected the property at 9526 Foley Boulevard
and found multiple violations of City Code and violations of the conditions of approval
for the conditional use permit. The property owner had cleaned up the area around the
trailer.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Coon Rapids, Minnesota,
after reviewing the information, finds that the property owner is operating and
maintaining the conditional use permit in a manner contrary to this title, the approved
conditional use permit, or its conditions.

BE IT FURTHER RESOLVED the City Council revokes the conditional use permit for storage
of a semi trailer in Planning Case 88-37.

Adopted by the Coon Rapids City Council this 4th day of November, 2015.

Jerry Koch, Mayor
ATTEST:

Joan Lenzmeier, City Clerk



Location Map
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Date: 10/1/2015
To:  Scott Harlicker

From: Leya Drabczak
Coon Rapids Housing
and Code Inspector

Re: 9526 Foley Blvd NW Coon Rapids, MN 55433 Owner John Delbert Becker

The following chronology relates to the actions and procedures leading to the citations
issued for various violations of the Minnesota State Plumbing Code, Electrical Code, Fire
Code as well as Coon Rapids City Code.

On 10/5/2014 Citations wete issued to Mr. John Becker for the following violations:

e Expired tabs on various vehicles on the property.

o Property was littered with building materials, auto parts, non compliant
portable toilet, individuals living in a camper and fishing house on the
property.

e A compliance date of 11/12/2014 was established.

On 11/13/2014 Mr. Becker submitted a time extension requesting 360 days which was
received by Cheryl Bennett. Due to winter weather conditions the case was pending
review until 2015. On August 24, 2015 it was determined that existing violations at the
property were more appropriately addressed through a review of the exiting conditional
use permit Planning Case 88-37. Administrative Citations were rescinded although the
violations were still present.

An inspection was conducted at the above property on 8/25/2015 to verify the status of
the property. Leya Drabezak Housing Inspector, Trevor White and Heather Rodgers
Property Maintenance Inspectors, Nick House Coon Rapids Fire Inspector and Coon
Rapids Police conducted the onsite inspection. (The property is listed as a Police Escort
Required address.) Staff forwarded inspection results to Cheryl Bennett who requested no
additional citations be issued pending review of the Conditional Use Permit.

Contact was made with the property owner John Becker and he gave permission for staff
to inspect the property. During our inspection the following violations were noted:




10.

11.

An individual was living in a fishing house on the property which is prohibited
by code. There was an air conditioning unit, and noncompliant electrical cords
supplying the structure with electricity. There was no smoke alarm, and structure
had a portable heater inside. There is no city water or sewer services to this
structure. (See Photographs 1-4)

A second individual was discovered living in a converted pop up camper on the
rear of the property. Noncompliant electrical cords were being used supply the
unit with electricity. There was no smoke alarm, and structure had a portable

heater inside. There is no city water or sewer services to this structure. (See
Photographs 5-9)

. Leya Drabczak asked John Becker why he had two men living in accessory

structures on his property. He stated that neither individual would pass a drug test
and could not get an apartment or job. Drabczak asked if that was wise as there is
a daycare across the street. Owner had no comment.

. A portable toilet was located on the property for the two indivi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>