
           

 

COUNCIL WORK SESSION 
Tuesday, April 21, 2015

6:30 p.m.

Coon Rapids City Center

Conference Room 1

             

Call to Order
 

Pursuant to Minnesota Statute 13D.04, subd. 2, the City Council will meet in work session to discuss the

following:
 

1. Discuss Sand Creek Park Concessions
 

Other Business
 

Adjourn
 

  

  



   

City Council Work Session   1.           

Meeting Date: 04/21/2015  

Subject: Discuss Sand Creek Park Concessions

From: Tim Himmer, Public Works Director 

INTRODUCTION

With the pending award of contract for the site improvements at Sand Creek Park, staff wanted to update Council

on the plan for advancing construction of the buildings that will be coordinated into the overall project. There are

presently two buildings proposed on the site; a maintenance garage, and a warming house/concession building.

DISCUSSION

Plan preparation for the Sand Creek Park buildings is now complete. Staff would like to receive Council feedback

prior to initiating the bidding process for this component of the project, and in advance of awarding various

contracts for the site improvements. Additionally, we would like Council's input on the usage of the warming house

building; particularly on how concessions at the park will potentially be handled.

Concessions at Sand Creek was discussed briefly in work session on November 18, 2014, with the direction at that

time being to work exclusive with the Coon Rapids North Star Lions and to prepare a draft agreement that would

outline how concessions would be run (attached is a memo and draft agreement from that agenda). Since that

meeting the Lions have prepared a red-lined response to the draft agreement that they would like to present to

Council for consideration.

Since the Sand Creek redevelopment project entails several coordinated efforts, staff wanted to make sure the City

Council was familiar with and supportive of the various activities taking place to make this project a reality. The

intent of the discussion tonight is to fully describe all components and costs of the park redevelopment project so

Council can make informed decisions on all the various aspects of the overall project.

RECOMMENDATION

This item is solely for discussion and informational purposes. Staff is requesting Council direction on the various

components of the Sand Creek Park redevelopment project; particularly the concessions portion of the warming

house building, and the process to bid and construct such building.

Attachments

StaffMemo

CityDraftAgreement

LionsDraftAgreement

SiteLayout

ConcessionsBuilding



TO: Mayor, City Councilmembers
Steve Gatlin City Manager
Tim Himmer Public Works Director

FROM: Ryan Gunderson 
Recreation Coordinator

RE: Sand Creek Concessions Stand

DATE: 11/3/14

Introduction

The concession stand at Sand Creek has been in service for approximately 30 years.  The 
building was build and donated to the City by the Coon Rapids Athletic Association (CRAA).  
The first agreement was signed in 1984, with an extension in 1987 and the last signed 
agreement was in 1989.  The 1989 agreement expired in 1994.

The agreement allowed CRAA to rent the Concession stand for $100 per year for operating 
concessions in conjunction with CRAA sponsored activities or by other organizations with 
permission of the CRAA with written consent of the City.  CRAA was responsible for all utilities 
and was not allowed to sub-let the facility.  Over time no formal agreement was followed and no 
fees were collected for use.

Over the last five years the Coon Rapids North Star Lions have expanded their involvement with 
the concessions operations in Coon Rapids.  The Club has provided food sales and preparation 
at a number of events and tournaments throughout the City.  Recently the Club has provided 
service to private rentals, Coon Rapids Fastpitch Association events, CRAA events, the 4th of 
July Celebration, Movies in the Park, and the Summer Concert Series.

Discussion

As the City embarks on the redevelopment of Sand Creek Park and a new concessions building 
structure, it is important to set proper policies and agreements in place for the future operations 
of the park.  There are a number of options to consider in planning for the future.

 Have a third party operate and lease the space
 Have City operated concession stand
 Build a bare bones stand for groups to reserve

Recommendation

Staff recommends working with a third party to provide the most robust concession stand at 
Sand Creek.  This will minimize the City’s liability and resources while allowing the tenant to 
provide a quality concessions program for park visitors.



AGREEMENT BETWEEN THE CITY OF COON RAPIDS AND
__________________________________ TO PROVIDE CONCESSION SERVICES

This Agreement is entered into this ________ day of ___________________, 

between the City of Coon Rapids (hereinafter, the "City") and 

___________________________________(hereinafter, the "Contractor").

RECITALS

WHEREAS, the City desires to make available food concessions at Sand Creek

Complex; and 

WHEREAS, the City desires to offer to patrons of those facilities beverages, hot 

dogs, popcorn, candy and other refreshments; and 

WHEREAS, the Contractor submitted a proposal representing that he possessed 

the ability to provide said services, and the City desires to enter into a contract with the 

Contractor to provide concession services at Sand Creek Complex; 

NOW, THEREFORE, the City and Contractor hereto mutually agree to the 

conditions and covenants set forth below.

ARTICLE I.

CONTRACT DURATION

This Agreement shall be in effect from the date of execution of this Agreement 

through December 31, 2017.  

ARTICLE II.

DUTIES OF THE CONTRACTOR

Section 1.  Food Concessions Services

The Contractor agrees to provide management services for food concessions from 

the time this contract is executed through October 31, 2017 at the following City-owned 

facility:



Sand Creek Complex, located at 1008 Northdale Boulevard.

Section 2.  Inventory Requirements

The Contractor agrees to purchase and maintain an inventory of food and to 

provide such food as concession sale items.  The Contractor agrees further to provide 

other supplies as necessary for proper concession operations.

Section 3.  Specific Food Concessions to be Provided

The Contractor agrees to provide beverages, hot dogs, popcorn, candy, and other 

refreshments for sale to the general public at the locations listed in Section 1 above.  The 

Contractor shall submit a list of food and drink items to be provided and a price list for 

approval by the City of Coon Rapids Public Works Director.

Section 4.  Responsibility for Facilities

The Contractor will be responsible for any damage to the Sand Creek concession 

building, utilities, equipment, appliances, and other items at the concession building. 

Section 5.  Times and Dates of Food Concessions Sales

At a minimum, concessions shall be open daily during league play and on the 

weekends during tournaments and league play, May 1, 2017 and continuing through 

October 31, 2017 with the exception of inclement weather and the closing of the

complex, as determined by the City of Coon Rapids Recreation Coordinator. The 

Contractor also agrees that governmental fiscal constraints may result in closing prior to 

the designated closing date.  The City shall notify the Contractor of the exact closing date 

if such closing occurs prior to the designated closing date.



Section 6.  Management of Food Concession Operations

The Contractor shall provide an adult manager for concession operations.  The 

Contractor agrees also to hire, train, and supervise all employees.  The Contractor agrees 

that it will be responsible for all concession services and requirements.

Section 7.  Goods, Supplies, Additional Equipment, Labor and Prices

The Contractor will supply all concession sales items, supplies and further 

equipment necessary for the concession operations.  The City may review items to be sold 

and have the right to disallow certain items (e.g., plastic packets of mustard or ketchup, 

liquid non-dairy creamers, and other items with packaging that may lend to litter 

problems).  Any price changes must be approved by the City of Coon Rapids Public 

Works Director.  The Contractor will supply all labor and food materials necessary for the 

concession operation.

Section 8.  Payments to City 

The Contractor agrees to pay the City a facility rental fee of $500.00 for the 2017 season.  

The annual rental fee shall be made to the City in two payments, a payment of $250.00 on 

or before July 15, 2017 and a payment of $250.00 on or before October 1, 2017.  The 

Contractor agrees to maintain an internal control system which shall include a cash 

demand system and a cash report system approved by the City Auditor.  Each payment to 

the City must be accompanied by a cash demand report detailing revenues and explaining 

any shrinkage.

Section 9.  Compliance with Laws

The Contractor agrees to comply with all City Code requirements, including 

licensing and permit requirements for concession operations, and shall abide by the orders 

and instructions of the City Inspections Division.  The Contractor also agrees to comply 



with all local, State, and Federal laws, rules, and regulations that apply to such food 

concessions, including nondiscrimination provisions.  The Contractor shall, at its own 

expense, obtain and keep in effect all licenses and permits which may be required by law 

to operate the concession stands.

The Contractor shall, where applicable, comply with the requirements of all 

federal, state, and local laws, rules and regulations relating to minimum wages, social 

security, unemployment insurance, and workers compensation.  If required, the 

Contractor agrees to post in conspicuous places, available to employees and applicants for 

employment, notices to be provided by the appropriate governmental agency setting forth 

the fact that Contractor is an "Equal Opportunity Employer" and the applicable non-

discrimination provisions.  Contractor shall require all employees to exercise courtesy 

and consideration in their relations with the public.

The Contractor shall be responsible for the payment of any sales taxes and/or 

personal property taxes which may be due as a result of the operation of the concession 

stands.

Section 10.  Records and Reports

The Contractor's records and accounting procedures will be subject to review and 

approval by the City Auditor prior to the beginning of each session.  The Auditor shall

have the right to be present at the taking of inventories, and to review invoices and 

canceled checks or receipts.

Minnesota Statutes, Section 16C.05, Subd. 5 states that the books, records, 

documents, and accounting procedures and practices of the Contractor relevant to this 

Contract are subject to examination by the City and either the Legislative or State Auditor 

as a result of this Contract.



Section 11.  Clean Up and Area Maintenance

The Contractor agrees to be responsible for policing each of the locations listed in 

Section 1 above for all concession-related debris.  The Contractor shall be responsible for 

the cleaning of all equipment and the removal of all food and beverage supplies 

immediately following the close of each of the seasons at the facilities.  The Contractor 

shall be responsible for the timely and prompt clean up of all concession related debris, 

including liquid spills, located within 100 feet of the concession location.

Section 12.  Keys

The Contractor agrees to abide by the Parks Division key policy, 

as outlined in the attached Exhibit A which is incorporated herein by reference.

ARTICLE III.

DUTIES OF THE CITY

The City will supply the concession buildings at Sand Creek Park with utilities 

(not including telephone).  The building has a three-compartment sink, table and/or 

counter space, refrigerator, ice machine, and a cash register.  The City will be responsible 

for repair or replacement of existing equipment necessitated by normal use and wear.  

The Contractor will be responsible for intentional or negligent damage to the concession 

building, equipment, appliances, and misuse of utilities.

ARTICLE IV.

OPTIONS

The Contractor agrees that, in the case of a need for additional or new equipment 

to provide concessions, the Contractor will notify the City of such need and the City may 

purchase such necessary machines, contingent upon the approval of the City Council.



ARTICLE V.

INSURANCE AND INDEMNIFICATION

Section 1.  Insurance

During the performance of services, the Contractor shall maintain the following 

minimum insurance coverage:

A.  Comprehensive General Liability Insurance:  $1,000,000 combined single 

limit with bodily injury limits of not less than $1,000,000 for each occurrence and not less

than $1,000,000 in the aggregate, and with property damage limits of not less than 

$1,000,000 for each occurrence.

B.  Automobile Liability Insurance:  Per Statute.

C. Workers Compensation Insurance in accordance with Minnesota State Laws.  

D. Property damage insurance to cover Contractor’s property used in connection 

with its performance under this Agreement in the amount of $100,000.

E. The Contractor agrees to name the City as additional insured in the 

Comprehensive General Liability insurance policies and to provide a 

certificate of all insurance coverages to the city before commencing 

concession operations.

F. The Contractor agrees to notify the City twenty-five (25) days prior to 

cancellation or a change in any of the aforementioned policies.

Section 2.  Indemnification

The Contractor shall defend, indemnify and hold harmless the City, its officials, 

agents and employees, from any and all claims, causes of action, lawsuits, damages, 

losses or expenses, including attorney fees, arising out of or resulting from the 

Contractor's (including its officials, agents or employees) performance of the duties 



required under this Agreement, provided that any such claim, damages, loss or expense is 

attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 

property including the loss of use resulting therefrom and is caused by any negligent act 

or omission or willful misconduct of the Contractor including its officials, agents or 

employees.

ARTICLE VI.

MISCELLANEOUS

Section 1.  Non Discrimination

In the hiring of common or skilled labor for the performance of any work under 

any contract, or any subcontract, the Contractor shall not discriminate against any person 

on the basis of race, creed, color, ancestry, sex, national origin, religion, familial status, 

sexual preference, age, disability, or status with regard to public assistance to perform the 

work to which the employment relates.  In addition, the Contractor agrees not to violate 

the Human Rights Act, Minnesota Statutes, Section 363 in the performance of its duties 

under this Agreement.

Section 2.  ADA Compliance

The Contractor agrees to comply with the Americans With Disabilities Act, 

Section 504 of the Rehabilitation Act of 1973, and agrees to hold harmless and indemnify 

the City from costs, including but not limited to damages, attorney's fees and staff time, in 

any action or proceeding brought by third parties alleging a violation of ADA and/or 

Section 504 by the Contractor.  The City of Coon Rapids does not discriminate on the 

basis of disability in the admission or access to, or treatment or employment in, its 

services, programs, or activities.  The City has designated coordinators to facilitate 

compliance with the Americans With Disabilities Act of 1990 (ADA), as required by 



Section 35.107 of the U.S. Department of Justice regulations, and to coordinate 

compliance with Section 504 of the Rehabilitation Act of 1973, as mandated by Section 

8.53 of the U.S. Department of Housing and Urban Development regulations.  

Section 3.  Independent Contractor

It is agreed that nothing herein contained is intended or should be construed in any 

manner as creating or establishing the relationship of copartners between the parties 

hereto or as constituting the Contractor as the agent, representative or employee of the 

City for any purpose or in any manner whatsoever.  The Contractor is to be and shall 

remain as independent contractor with respect to all services performed under this 

contract.  The Contractor represents that it has, or will secure at its own expense, all 

personnel required in performing services under this contract.  Any and all personnel of 

the Contractor or other persons, while engaged in the performance of any work or 

services required by the Contractor under this contract, and shall not be considered 

employees of the City, and all claims that may or might arise under the Workers 

Compensation Act of the State of Minnesota on behalf of said personnel or other persons 

while so engaged, and any and all claims whatsoever on behalf of any such person or 

personnel arising out of employment or alleged employment including, without 

limitation, claims of discrimination against the Contractor, its officers, agents, contracts 

or employees, shall in no way be the responsibility of the City; and the Contractor shall 

defend, indemnify and hold the City, its officers, agents and employees harmless from 

any and all such claims regardless of any determination of any pertinent tribunal, agency, 

board, commission or court.  Such personnel or other persons shall not require nor be 

entitled to any compensation, rights or benefits of any kind whatsoever from the City, 

including, without limitations, tenure rights, medical and hospital care, sick and vacation 



leave, Workers' Compensation, Unemployment Compensation, disability, severance pay 

and PERA.

Section 4.  This Agreement shall be governed by the laws of the State of Minnesota.

Section 5.  This Agreement represents the entire Agreement between the Contractor and 

the City and supersedes and cancels any and all prior agreements or proposals, written or 

oral, between the parties relating to the subject matter hereof; any amendments, addenda, 

alterations, or modifications to the terms and conditions of this Agreement shall be in 

writing and signed by both parties.

Section 6.  The Contractor may not assign or otherwise dispose of this Agreement except 

with the written consent of the City.

Section 7.  Mediation

The City and the Contractor agree to submit all claims, disputes and other matters in 

question between the parties arising out of or relating to this agreement to mediation.  The 

mediation shall be conducted through The Mediation Center, 1536 Hewitt Avenue, St. 

Paul, Minnesota, 55104.  The parties here to shall decide whether mediation shall be 

binding or non-binding.  If the parties cannot reach agreement, mediation shall be non-

binding.  In the event mediation is unsuccessful, either party may exercise its legal or 

equitable remedies and may commence such action prior to the expiration of the 

applicable statute of limitations.

Section 8.  City Policies

The Contractor agrees, as a condition of being awarded this contract, to require each of its 

agents, officers and employees to abide by the City of Coon Rapids’s policies prohibiting 

sexual harassment, firearms and smoking, as well as all other reasonable work rules, 

safety rules or policies regulating the conduct of persons on City property at all times 



while performing duties pursuant to this contract.  The Contractor agrees and understands 

that a violation of any of these policies or rules constitutes a breach of the Contract and 

sufficient grounds for immediate termination of the Contract by the City.

ARTICLE VII.

TERMINATION AND NON-PERFORMANCE

The contract may be terminated by the City with or without cause at any time 

upon written notice to the Contractor.  If the Contractor fails to perform its duties as listed 

in article II, it shall be notified in writing by the City that it is in default and shall pay the 

city liquidated damages in the amount of 20% of all gross revenues generated to the date 

of the default unless the default is cured within 10 days.  If the City terminates the 

agreement early, the rental rate will be prorated per the days utilized.  The Contractor 

waives the right to cancel the agreement during the operational months of May-October.  

The Contractor may cancel the agreement, during the remaining months, if submitted in 

writing before November 30th of the current contract year.  

If the Contractor refuses or fails to furnish goods or services in accordance with 

the requirements of the contract, the City may contract with another Contractor to provide 

such goods or services.



CITY OF COON RAPIDS

By:________________________________
                                            Steven Gatlin

Its City Manager

Reviewed and approved by the
City Attorney.

______________________________
         City Attorney

_____________________
CONCESSIONS

By:________________________________
Its: President



AGREEMENT BETWEEN THE CITY OF COON RAPIDS AND 

__________________________________ TO PROVIDE CONCESSION SERVICES 

 

 This Agreement is entered into this ________ day of ___________________, 

between the City of Coon Rapids (hereinafter, the "City") and 

___________________________________(hereinafter, the "Contractor"). 

RECITALS 

 WHEREAS, the City desires to make available food concessions at Sand Creek 

Complex; and  

 WHEREAS, the City desires to offer to patrons of those facilities beverages, hot 

dogs, popcorn, candy and other refreshments; and  

 WHEREAS, the Contractor submitted a proposal representing that he possessed 

the ability to provide said services, and the City desires to enter into a contract with the 

Contractor to provide concession services at Sand Creek Complex;  

 NOW, THEREFORE, the City and Contractor hereto mutually agree to the 

conditions and covenants set forth below. 

ARTICLE I. 

CONTRACT DURATION 

 This Agreement shall be in effect from the date of execution of this Agreement 

through December 31, 2017.   

ARTICLE II. 

DUTIES OF THE CONTRACTOR 

Section 1.  Food Concessions Services 

 The Contractor agrees to provide management services for food concessions from 

the time this contract is executed through October 31, 2017 at the following City-owned 

facility: 



  Sand Creek Complex, located at 1008 Northdale Boulevard. 

Section 2.  Inventory Requirements 

 The Contractor agrees to purchase and maintain an inventory of food and to 

provide such food as concession sale items.  The Contractor agrees further to provide 

other supplies as necessary for proper concession operations. 

Section 3.  Specific Food Concessions to be Provided 

 The Contractor agrees to provide beverages, hot dogs, popcorn, candy, and other 

refreshments for sale to the general public at the locations listed in Section 1 above.   

Section 4.  Responsibility for Facilities 

 The Contractor will be responsible for any damage to the Sand Creek concession 

building, utilities, equipment, appliances, and other items at the concession building.  

Section 5.  Times and Dates of Food Concessions Sales 

 The Contractor shall submit a schedule to the City of Coon Rapids Public Works 

Director of operation days and hours based on prescheduled events, league play, 

tournaments, etc. 

 

Section 6.  Management of Food Concession Operations 

 The Contractor shall provide an adult manager for concession operations.  The 

Contractor agrees also to hire, train, and supervise all employees.  The Contractor agrees 

that it will be responsible for all concession services and requirements. 

Section 7.  Goods, Supplies, Additional Equipment, Labor and Prices 

 The Contractor will supply all concession sales items, supplies and further 

equipment necessary for the concession operations.  The Contractor will supply all labor 

and food materials necessary for the concession operation. 

Deleted: Contractor shall submit a list of 

food and drink items to be provided and a 

price list for approval by the City of Coon 

Rapids Public Works Director.

Deleted: At a minimum, concessions shall 

be open daily during league play and on the 

weekends during tournaments and league play, 

May 1, 2017 and continuing through October 

31, 2017 with the exception of inclement 

weather and the closing of the complex, as 

determined by the City of Coon Rapids 

Recreation Coordinator.  The Contractor also 

agrees that governmental fiscal constraints may 

result in closing prior to the designated closing 

date.  The City shall notify the Contractor of 

the exact closing date if such closing occurs 

prior to the designated closing date.

Deleted: ¶
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Deleted: The City may review items to be 

sold and have the right to disallow certain 

items (e.g., plastic packets of mustard or 

ketchup, liquid non-dairy creamers, and other 

items with packaging that may lend to litter 

problems).  Any price changes must be 

approved by the City of Coon Rapids Public 

Works Director.  



Section 8.  Payments to City  

The Contractor agrees to pay the City a facility rental fee of $0.00 for the 2017 season.   

Section 9.  Compliance with Laws 

 The Contractor agrees to comply with all City Code requirements, including 

licensing and permit requirements for concession operations, and shall abide by the orders 

and instructions of the City Inspections Division.  The Contractor also agrees to comply 

with all local, State, and Federal laws, rules, and regulations that apply to such food 

concessions, including nondiscrimination provisions.  The Contractor shall, at its own 

expense, obtain and keep in effect all licenses and permits which may be required by law 

to operate the concession stands. 

 The Contractor shall, where applicable, comply with the requirements of all 

federal, state, and local laws, rules and regulations relating to minimum wages, social 

security, unemployment insurance, and workers compensation.  If required, the 

Contractor agrees to post in conspicuous places, available to employees and applicants for 

employment, notices to be provided by the appropriate governmental agency setting forth 

the fact that Contractor is an "Equal Opportunity Employer" and the applicable non-

discrimination provisions.  Contractor shall require all employees to exercise courtesy 

and consideration in their relations with the public. 

 The Contractor shall be responsible for the payment of any sales taxes and/or 

personal property taxes which may be due as a result of the operation of the concession 

stands. 

Section 10.  Records and Reports 

 The Contractor's records and accounting procedures will be subject to review and 

approval by the City Auditor prior to the beginning of each session.  The Auditor shall 

Deleted: 500.00
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2017.  The Contractor agrees to maintain an 

internal control system which shall include a 

cash demand system and a cash report system 

approved by the City Auditor.  Each payment 

to the City must be accompanied by a cash 

demand report detailing revenues and 

explaining any shrinkage.



have the right to be present at the taking of inventories, and to review invoices and 

canceled checks or receipts. 

 Minnesota Statutes, Section 16C.05, Subd. 5 states that the books, records, 

documents, and accounting procedures and practices of the Contractor relevant to this 

Contract are subject to examination by the City and either the Legislative or State Auditor 

as a result of this Contract. 

Section 11.  Clean Up and Area Maintenance 

 The Contractor agrees to be responsible for policing each of the locations listed in 

Section 1 above for all concession-related debris.  The Contractor shall be responsible for 

the cleaning of all equipment and the removal of all food and beverage supplies 

immediately following the close of each of the seasons at the facilities.  The Contractor 

shall be responsible for the timely and prompt clean up of all concession related debris, 

including liquid spills, located within 100 feet of the concession location. 

Section 12.  Keys 

 The Contractor agrees to abide by the Parks Division key policy,  

as outlined in the attached Exhibit A which is incorporated herein by reference. 

 

ARTICLE III. 

DUTIES OF THE CITY 

 The City will supply the concession buildings at Sand Creek Park with utilities 

(not including telephone).  The building has a three-compartment sink, table and/or 

counter space, refrigerator, ice machine, and a cash register.  The City will be responsible 

for repair or replacement of existing equipment necessitated by normal use and wear.  

The Contractor will be responsible for intentional or negligent damage to the concession 

building, equipment, appliances, and misuse of utilities. 



ARTICLE IV. 

OPTIONS 

 The Contractor agrees that, in the case of a need for additional or new equipment 

to provide concessions, the Contractor will notify the City of such need and the City may 

purchase such necessary machines, contingent upon the approval of the City Council. 

 

 

ARTICLE V. 

INSURANCE AND INDEMNIFICATION 

Section 1.  Insurance 

 During the performance of services, the Contractor shall maintain the following 

minimum insurance coverage: 

 A.  Comprehensive General Liability Insurance:  $1,000,000 combined single 

limit with bodily injury limits of not less than $1,000,000 for each occurrence and not less 

than $1,000,000 in the aggregate, and with property damage limits of not less than 

$1,000,000 for each occurrence. 

 B.  Automobile Liability Insurance:  Per Statute. 

C. Workers Compensation Insurance in accordance with Minnesota State Laws.   

D. Property damage insurance to cover Contractor’s property used in connection 

with its performance under this Agreement in the amount of $100,000. 

E. The Contractor agrees to name the City as additional insured in the 

Comprehensive General Liability insurance policies and to provide a 

certificate of all insurance coverages to the city before commencing 

concession operations. 

F. The Contractor agrees to notify the City twenty-five (25) days prior to 

cancellation or a change in any of the aforementioned policies. 



  

Section 2.  Indemnification 

 The Contractor shall defend, indemnify and hold harmless the City, its officials, 

agents and employees, from any and all claims, causes of action, lawsuits, damages, 

losses or expenses, including attorney fees, arising out of or resulting from the 

Contractor's (including its officials, agents or employees) performance of the duties 

required under this Agreement, provided that any such claim, damages, loss or expense is 

attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 

property including the loss of use resulting therefrom and is caused by any negligent act 

or omission or willful misconduct of the Contractor including its officials, agents or 

employees. 

ARTICLE VI. 

MISCELLANEOUS 

Section 1.  Non Discrimination 

 In the hiring of common or skilled labor for the performance of any work under 

any contract, or any subcontract, the Contractor shall not discriminate against any person 

on the basis of race, creed, color, ancestry, sex, national origin, religion, familial status, 

sexual preference, age, disability, or status with regard to public assistance to perform the 

work to which the employment relates.  In addition, the Contractor agrees not to violate 

the Human Rights Act, Minnesota Statutes, Section 363 in the performance of its duties 

under this Agreement. 

Section 2.  ADA Compliance 

 The Contractor agrees to comply with the Americans With Disabilities Act, 

Section 504 of the Rehabilitation Act of 1973, and agrees to hold harmless and indemnify 



the City from costs, including but not limited to damages, attorney's fees and staff time, in 

any action or proceeding brought by third parties alleging a violation of ADA and/or 

Section 504 by the Contractor.  The City of Coon Rapids does not discriminate on the 

basis of disability in the admission or access to, or treatment or employment in, its 

services, programs, or activities.  The City has designated coordinators to facilitate 

compliance with the Americans With Disabilities Act of 1990 (ADA), as required by 

Section 35.107 of the U.S. Department of Justice regulations, and to coordinate 

compliance with Section 504 of the Rehabilitation Act of 1973, as mandated by Section 

8.53 of the U.S. Department of Housing and Urban Development regulations.   

Section 3.  Independent Contractor 

 It is agreed that nothing herein contained is intended or should be construed in any 

manner as creating or establishing the relationship of copartners between the parties 

hereto or as constituting the Contractor as the agent, representative or employee of the 

City for any purpose or in any manner whatsoever.  The Contractor is to be and shall 

remain as independent contractor with respect to all services performed under this 

contract.  The Contractor represents that it has, or will secure at its own expense, all 

personnel required in performing services under this contract.  Any and all personnel of 

the Contractor or other persons, while engaged in the performance of any work or 

services required by the Contractor under this contract, and shall not be considered 

employees of the City, and all claims that may or might arise under the Workers 

Compensation Act of the State of Minnesota on behalf of said personnel or other persons 

while so engaged, and any and all claims whatsoever on behalf of any such person or 

personnel arising out of employment or alleged employment including, without 

limitation, claims of discrimination against the Contractor, its officers, agents, contracts 



or employees, shall in no way be the responsibility of the City; and the Contractor shall 

defend, indemnify and hold the City, its officers, agents and employees harmless from 

any and all such claims regardless of any determination of any pertinent tribunal, agency, 

board, commission or court.  Such personnel or other persons shall not require nor be 

entitled to any compensation, rights or benefits of any kind whatsoever from the City, 

including, without limitations, tenure rights, medical and hospital care, sick and vacation 

leave, Workers' Compensation, Unemployment Compensation, disability, severance pay 

and PERA. 

Section 4.  This Agreement shall be governed by the laws of the State of Minnesota. 

Section 5.  This Agreement represents the entire Agreement between the Contractor and 

the City and supersedes and cancels any and all prior agreements or proposals, written or 

oral, between the parties relating to the subject matter hereof; any amendments, addenda, 

alterations, or modifications to the terms and conditions of this Agreement shall be in 

writing and signed by both parties. 

Section 6.  The Contractor may not assign or otherwise dispose of this Agreement except 

with the written consent of the City. 

Section 7.  Mediation 

The City and the Contractor agree to submit all claims, disputes and other matters in 

question between the parties arising out of or relating to this agreement to mediation.  The 

mediation shall be conducted through The Mediation Center, 1536 Hewitt Avenue, St. 

Paul, Minnesota, 55104.  The parties here to shall decide whether mediation shall be 

binding or non-binding.  If the parties cannot reach agreement, mediation shall be non-

binding.  In the event mediation is unsuccessful, either party may exercise its legal or 



equitable remedies and may commence such action prior to the expiration of the 

applicable statute of limitations. 

Section 8.  City Policies 

The Contractor agrees, as a condition of being awarded this contract, to require each of its 

agents, officers and employees to abide by the City of Coon Rapids’s policies prohibiting 

sexual harassment, firearms and smoking, as well as all other reasonable work rules, 

safety rules or policies regulating the conduct of persons on City property at all times 

while performing duties pursuant to this contract.  The Contractor agrees and understands 

that a violation of any of these policies or rules constitutes a breach of the Contract and 

sufficient grounds for immediate termination of the Contract by the City. 

ARTICLE VII. 

TERMINATION AND NON-PERFORMANCE 

 The contract may be terminated by the City with or without cause at any time 

upon written notice to the Contractor.  If the Contractor fails to perform its duties as listed 

in article II, it shall be notified in writing by the City that it is in default and shall pay the 

city liquidated damages in the amount of 20% of all gross revenues generated to the date 

of the default unless the default is cured within 10 days.  If the City terminates the 

agreement early, the rental rate will be prorated per the days utilized.  The Contractor 

waives the right to cancel the agreement during the operational months of May-October.  

The Contractor may cancel the agreement, during the remaining months, if submitted in 

writing before November 30
th

 of the current contract year.   

 If the Contractor refuses or fails to furnish goods or services in accordance with 

the requirements of the contract, the City may contract with another Contractor to provide 

such goods or services. 

      

 

 



 

 

 

 

 

 
 

 

 

 

 

 

CITY OF COON RAPIDS 

      

     By:________________________________ 

                                               Steven Gatlin 

Its City Manager 

 

 

 

Reviewed and approved by the 

City Attorney. 

 

______________________________ 

         City Attorney 

 

      

 

_____________________ 

 CONCESSIONS 

 

     By:________________________________ 

Its: President 
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THE LAYOUT INFORMATION PROVIDED ON THIS SHEET IS FOR BIDDING PURPOSES
AND VERIFICATION OF CRITICAL LAYOUT DIMENSIONS. THE OWNER/L.A.
RESERVES THE RIGHT TO REVISE THE PROJECT LAYOUT TO AVOID UNFORESEEN
CONSTRAINTS, SUCH AS MATURE TREES, UNFORESEEN SOIL CONSTRAINTS, ETC.
THESE ADJUSTMENTS SHALL BE CONSIDERED INCIDENTAL TO THE CONTRACT.
CHANGES IN BID QUANTITIES WILL BE BASED ON A PER UNIT BASIS FOR UNIT BID
ITEMS LISTED ON THE BID FORM.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR GENERATION OF LAYOUT POINTS
FROM THE AUTOCAD FILE (SUPPLIED BY L.A.-E) AND ALL PROJECT FIELD STAKING
DURING THE COURSE OF THE PROJECT AS DEFINED IN THE SPECIFICATIONS
UNDER SECTION 00811 - SUPPLEMENTAL CONDITIONS.

TO AVOID LAYOUT CONFLICTS OR UNCERTAINTIES, THE CONTRACTOR/SURVEYOR
SHALL MEET WITH THE L.A.-E @ THE START OF THE PROJECT TO REVIEW SITE
LAYOUT AND GRADING REQUIREMENTS. THE CONTRACTOR AND/OR SURVEY
SHALL ALSO INITIATE A MEETING WITH THE L.A.-E AT ANY POINT WHEN
QUESTIONS ARISE.

FIELD STAKING AND GRADE STAKES SHALL BE REVIEWED AS NECESSARY WITH
THE L.A.-E TO ENSURE THAT THE LAYOUT AND GRADING ARE PROPERLY
INTERPRETED.

PROPOSED LAYOUT NOTES:

SITE SURVEY AND BOUNDARY INFORMATION PROVIDED BY OWNER.

CONTRACTOR SHALL VERIFY EXISTING CONDITIONS PRIOR TO BIDDING AND
CONSTRUCTION START.

CONTRACTOR SHALL BE RESPONSIBLE FOR ALL LOCATES.  ALL LOCATES SHALL
BE REVIEWED BY THE OWNER/LA-E PRIOR TO CONSTRUCTION START.

CONTRACTOR SHALL BE RESPONSIBLE FOR PROTECTING ALL EXISTING
STRUCTURES, UTILITIES, TREES, SITE AMENITIES, ETC. THAT ARE TO REMAIN
FROM DAMAGE DURING CONSTRUCTION.

CONTRACTOR SHALL BE RESPONSIBLE FOR CORRECTING ANY DAMAGE (AT
CONTRACTOR'S EXPENSE) TO EXISTING ITEMS TO REMAIN (AT CONTRACTOR'S
EXPENSE) AND IS CONSIDERED INCIDENTAL TO THE CONTRACT.

DIMENSIONS TAKE PRECEDENCE OVER SCALE. DIMENSIONS ARE TO BACK OF
CURB WHERE APPLICABLE, UNLESS STATED OTHERWISE.  FIELD VERIFY (FV)
ITEMS SHALL BE FIELD VERIFIED BY THE CONTRACTOR.

** ANY DISCREPANCIES FOUND THAT AFFECT THE WORK SHALL BE REPORTED TO
THE OWNER/L.A.-E. FOR CLARIFICATION PRIOR TO ANY ADDITIONAL WORK BEING
COMPLETED.

GENERAL NOTES:

THE OWNER SHALL FIELD VERIFY THE LOCATION OF CONSTRUCTION ACCESS AT
THE TIME OF CONSTRUCTION.

THE CONTRACTOR SHALL VERIFY W/THE OWNER THAT THE REQUIRED PERMITS
ARE ISSUED PRIOR TO USE OF ACCESS POINTS.

THE CONTRACTOR SHALL PROVIDE AND MAINTAIN A 30' WIDE X 60' LONG ROCK
ACCESS DRIVE FOR THE DURATION OF CONSTRUCTION. (SEE SPECIFICATIONS
FOR ADDITIONAL INFORMATION)

CONSTRUCTION ACCESS:

ALL CONCRETE PAD LOCATIONS FOR BENCHES, TABLES, AND BIKE RACKS SHALL
BE FIELD STAKED ACCORDING TO PLAN ( FINAL ADJUSTMENTS BY OWNER/LA-E)

SEE ALSO PROJECT LAYOUT NOTES

BENCH, TABLE, & BIKE RACK LOCATION NOTE:

ALL TRAILS SHALL BE FIELD STAKED ACCORDING TO PLAN WITH FINAL
ADJUSTMENTS/APPROVAL BY LA-E RADIUS AT ALL TIMES JUNCTURES SHALL BE
10' UNLESS SHOWN OTHERWISE - SEE ALSO PROJECT LAYOUT NOTES

TRAIL LAYOUT NOTE:

ALTERNATE BID ITEMS ARE LISTED IN THE BID FORM. THEY MAY NOT BE
SPECIFICALLY LISTED ON THE PLAN SHEETS.

ALTERNATE BID NOTE:

00 200' 400'

Scale: 1" = 200'Scale: 1" = 200'-0"
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